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PREFACE

On March 31, 1988, a "Consultation on Professionalism
and the Practice of Law" was held at the Houston Mill House
on the campus of Emory University. The consultation was
hosted by President James T. Laney of Emory and convened by
Chief Justice Thomas 0. Marshall of the Georgia Supreme
Court. Mr. Forrest M. Brown graciously transcribed the
proceedings, which have been edited for publication by Dr.
Michael L. Goldberg, Special Consultant to the Georgia
Supreme Court.

Immediately following the consultation, Chief Justice
Marshall wroﬁe to the participants requesting their reactions
to the proceedings. Excerpts from their responses are

published here as well.



THE ATTENDEES: Prof. Frank Alexander, Hon. Griffin B.
Bell, Chief Judge A.W. Birdsong, Jr., Mr. Gary B. Blasingame,
Mr. Henry L. Bowden, Mr. L. Travis Brannon, Jr., Mr. Robert
M. Brinson, Ms. Marva Jones Brooks, Mr. Thomas R. Burnside,
Jr., Mr. George E. Butler II, Ms. Susan A.VCahoon, Presiding
Justice Harold G. Clarke, Mr. A.G. Cleveland, Mr. L. Paul
Cobb, Jr., Mr. Bobby Lee Cook, Mr. Overton A. Currie, WMr.
A. James Elliott, Dean David Epétein, Dr. Michael L.
Goldberg, Mr. J. Littleton Glover, Mr. Jack J. Helms, Sr.,
Hon. G. Conley Ingram, Dr. James T. Laney, Mr. Kirk M.
McAlpin, Chief Justice Thomas 0. Marshall, Mr. E. Wycliffe
Orr, Mr. H. Holcombe Perry, Jr., Mr. Will Ed Smith, Mr,
Cubbedge Snow, Jr., Hon. A. Blenn Taylor, Jr., Mr. Felker W.

Ward, Jr., Mr. Ben L. Weinberg, Jr., Justice Charles L.

Weltner, Mr. Edd D. Wheeler, Mr. Frank B. Wilensky.



CHIEF JUSTICE MARSHALL: Ladies and gentlemen, please
come to order, and we will begin the meeting.

First, on behalf of myself and President Laney, thank
you for being here today. This is a busy time of the year,
and it is gratifying to both of us that you have accepted our
invitation.

I also want to thank Emory University for being host to
the meeting and President Laney for the prominent part that
he has taken in our endeavor. As you know, he is our keynote
speaker, and we will be hearing from him in a couple of
minutes.

Before c¢alling on him, I want to outline today's
program. After Presiden£ Laney's remarks, we will turn to a
consideration of three sets of relationships inherent in the
practice of law: lawyer to court, lawyer to lawyer, and
lawyer to client. To help us focus on these topics, we have
enlisted three speakers: Cubbedge .SHOW' will address the
lawyer's relationship with courts; he will be followed by Bob
Brinson discussing the relationship with fellow lawyers; we
will conclude with Conley Ingram speaking on the lawyer's
relationship with clients. After each presentation, we want
to hear from yoﬁ on that specific topiec, and I will try to do
what I can to keep our focus on that particular subject. But
whatever the topic, these three questions will stay constant-

ly before us: What can we do? What do we want to do? And



what will we try to do?

After dinner, Griffin Bell will sum up for us. I trust he
will be able to discern the common threads of our discussion
as well as point us in the direction where, following our
afternoon of discussion, we c¢an undertake some specific
action that can lead to some real results.

Jim Laney is, I suppose, the creative force behind this
meeting. About a year ago, he delivered a noted lecture in
the Robert Tyre Jones Series at Emory Law School entitled,
"pProfessions and Moral Authority." Many of us who were there
were impressed with what he had to say. Indeed, his lecture
ultimately lead to this group being assembled here now.

So as we call on him again as one who has given serious
and prolonged thought to the field of ethics, we ask him to
lead us into our enterprise. President ILaney.

PRESIDENT LANEY: Thank you very much, Mr. Chief Justice.
At the outset, I want to second not only Chief Justice
Marshall's welcome but also his word éf appreciation for your
joining us today. I had hopea to be a semi-kibitzer this time
around. I realize that I am a layman with no direct Xknow-
ledge except as I observe things within the university and as
a citizen. But I've never known a lack of qualifications to
keep a member of the cloth from speaking his mind about
anything, anyway. So I venture forth.

I think the premise of my remarks is this: we need to

recover somehow the law's larger jurisdiction, the larger



range and concern of the law in an age of specialization.
Through specialization and through the complexities of modern
life, there has been a narrowing of the self-understanding of
what law is about. It may reflect the all-pervasive in-
fluence of a view of the law as simply a social construct
derived from iu) higher or more fundémental authority. But
even if we are unwilling to acknowledge a religious‘ or a
theological base of law, I still think it is important to
look at the larger context for legal thinking from an
historical perspective.

Until very modern times, law was considered fo have three
functions. These three functions, which were identified by
the reformers in the sixteenth century, were based upon the
way in which law operated from biblical times (that is, from
the teachings of the Ten Commandments through the Deuterono-—
mic law) through the early church up to the latter part of
the nineteenth century.

The first traditional function of the 1law was the
teaching function, the preceptorial function. Deuteronomy
says we.are to write the law on our hearts. The law is to
become second nature, and we are to be brought up under the
tutelage of the law and its authority, submitting to its
direction and governing our lives by its precepts. of
course, the purpose of this function of the law was to
civilize. It was to raise up a law-abiding people, people

who would not just Kkeep the law but honor it, people who



realized that the law stood for the protection of everyone,
ensuring order in society,  rights, and due process. The
highest function of the law in many ways was this first one,
namely, the teaching function of the law.

The second function, as I understand it, waé the im-
plementation of the .law or the law's application. This
function is the one that comes closest to us: it is the rule
of law and its exercise through authorities, magistrates, and
courts with all the sanctions, judgments, and findings that
go with it. This is the process of making law real and
universal. In the church, ironically, ’thié was the ac-
cusatory function for the reformers. The law was supposed to
bite and cause a guilty conscience that would lead to the
amendment of one's life.

The third function is the exemplary use of the law, law
as an incomplete picture of an ideal society that we are
always striving for. We might call this aspect of the law
"the acid code of justice.” 'Though i£ is never achieved, it
alwaysljudges the law and the adequacy of its application,
not merely by precedent but by agpiration, or in other words,
by what we know ought to be. At this level, we encounter the
prophet whd calls the inadequacy or the injustice of the law
into account in the name of a higher law.

Now, I think all of us certainly agree that.society needs
all three of these functions of the law. More than that, I

would say thét the authority of the law rests upon all three



or entails all three. To pull one out and use it exclusively
is, in effect, to eviscerate the law's authority. Unfor-
tunately, for many reasons,.all of which you know better than
I, the legal profession today-tends to concentrate exclusive-
ly on the second function of the law, on its applicative
function, and it tends to define itself in terms of that
second function alone. To the extent that law and the
practice of law rest ~upon the secohd function almost ex-
clusively, é challenge is put forth to the law's authority,
because there is always an awareness of the inadequacy of
both the law and its-application, thereby inviting cynicism.
And why is this? Without its total context, law is seen as
merely instrumental, as something that is a human artifact
and, of course, as such largely relative. In fact, from this
perspective, théllaw might even be said to be an artifice, a
pure convention without any other authority.

I think to the extent'thaf this has happened, it has
happened by evolution and certaiﬁly ﬁot by design. Neverthe-
less, I think there have been seductive factors that have
tended to pull us in that direction. There have, for in-
stance, always been ways in which society has'develéped such
that law could become useful to sociefy. By "useful" I mean
the concatenation of the concentration of power, accompanied
by the need for the kind of legal advice that will enable
things to get done. But although what gets doné may be

legal, it may not necessarily be just. For example, in the



younger generation, we see the minions drawn into legal
education, drawn responding to that conjunction of a new
found power for the law, which is itself connected with both
the possibility and necessity of getting things done in a
tangle of procedureé, rules, and-regulations that mark not
only modern society, but also the sheer complexity of life
today. Such complexity takes extraordinarily adroit, able,
perhaps even clever people.

This means, though, that the qualities associated with
the teaching and exemplary functions tend either to go
undeveloped or to be set aside altogether. The functional
aspect comes to emphasize expedience, that is, getting things
done; the wﬁole relationship of a powerful client to a law
firm of an in-house counsel hinges in fact, on getting things
done. I haVe been places where I have heard "Don't tell me
it can't be done! Get it done!" I have actually heard that
said. And I have actually heard this said, too: "You don't
make the judgment! Just tell me what the options are, and
I'l11 make the Fjudgment." In fact, I may have said that
sometimes to my own in-house counsel.

The point is, of course, that law becomes an occasion to
outsmart somebody, and consequently, when we look at young
talent, we ﬁant'the smartest. We assume, of course, that
surely they ha&e good character. We want to assume that. But
what we really want is the brightest and the best, and we pay

for it, and the whole bidding process really betrays anything



else that we might say about our desiring someone of "good
charactérﬂ' The premium is in reality put on the kind of
adroitness in getting through that legal thicket where the
law is no longer exemplary or educative but only functional
and applicative. Hence, what. are the virtues implicitly
developed during the course of a "successful" legél career?
Clearly, they would be those thét prlace the highest premium
on efficiency.

Therefore, we have to ask where in our society other
complementary or even countervailing values might be en-
gendered. As an educator, I realize if one says that a
primary function of the law is that of educating or teaching,
then schools (even law schools!) might appear as appropriate
places to instill such virtues. And when we say that, I
realize how important it is for us in higher education to
think abbut such matters.

But we must also consider how we might attend to such
gquestions outside the formal academic.setting. Let me suggest
to you that the profession itself must raise up an elite. By
"elite," I do not mean a group intent on protecting its own
privileges, but rather oﬁe that takes on a heavier respon-
sibility to keep pushing against the narrowing tendencies of
the law that economic pressures are forcing upon-us. It would
be an elite that would understand and repeatedly uphold the
moral dimensions of the law éhd'speak out in their behalf.

Perhaps what I'm saying is that the legal profession itself



needs a group to exercise the teaching function of the law to
a profession intent upon the second function only. And maybe,
if the occasion arises, that group could even exercise the
third function, the exemplary one, and thereby take a
prophetic role. I realize that for practical purposes the
second is going to predominate. I just don't want it to
obliterate the other two. I think to the extent the other
two have a place, they will keep law honest, and keep it in
the service of the larger society.

Thank you, Mr. Chief Justice.

CHIEF JUSTICE MARSHALL: Thank you,'Presidant Laney. At
this time we will call on Cubbedge Snow, the first of our
three speékers addressing the various professional relation-
ships that lawyers have. ‘

MR. SNOW: Those of you who know me best know that nmy
style is certainly not very formal, and I certainly stand in
awe of my predecessor, Dr. Laney. But I am going to t:y to
talk about the subject assigned to. me, "Lawyers and the
Courts," as best I can.

Although I have never been a judge, I feel I can give you
my perspective on what lawyersrfeel ought to be professional
conduct on the part of the judges in their relationships with
the bar, because we certainly interact on a daily and hourly
basis, and we all need to aspire to a higher standard of
professionalism.

I agree with Dr. Laney that sometimes, we get so inter-



ested in the nuts and bolts that we forget about those higher
aspirations. 1In my own law firm--and I imagine a lot of us
are having this experience now more and more--the young
lawyers are coming to me with tough ethical prbblems, with
hard professional conduct problems. I find that just about
two or three times a day, one of the young associates or the
young'partners‘is knocking on the door and saying, "What am T
going to do.about this?" So we do have, I ﬁhink, as senior
practitioners, particulariy those of us who work with other
lawyers, fhe opportunity -of being--I won't say inspirations,
that's too fancy-~-but at least examples for some of our
younger assocliates.

Obviously, professionalism is not a new subject. As Chief
Justice Arthur Vanderbilt said about court reform, "It's not
for the faint hearted." I think we can certainly say the same
thing about striving for professionalism: it's not for the
faint. hearted, either. -

In a recgnt article, "Professionaiism Under Siege, A Call
To Combat Commercialism," Judge Simon Rifkin characterizes
all professionalism as being marked by a commitment to a
cause transcending self-interest. As the point of departure
for his comments, Judge Rifkin cites the landmark U.S.
Supreme Court case concerning lawyer-advertising, Bates v.
Arizona, and wryly observes, "I know that the bar was
startled to learn from the highest court in the land, that

'the belief that lawyers are somehow above trade has become



an anachronism.'" Judge Rifkin goes on to take strong
exception with the high court's view of our profession; as

he quite rightly says,

We are more than a trade, contrary to the Supreme
Court of the United States. A profession is not a
business. It is distinguished by the requirements of
extensive formal training, a code of ethics, a system
of discipline, a duty to subordinate financial
rewards to social responsibility and an obligation on
its members to conduct themselves as members of a
learned discipline and honorable occupation.

Less than a week ago, in the Fulton County Daily Report,

there was a great story about Judge Charles Moye. Justice
Weltner said in admiration of Judge Moye's conduct, "He was a
fine judge. He tried a case the way lawyers like a judge to
try a case: don't mess around with it, give a balanced
charge, and let the jury decide. 2and that's the professional
conduct that a lawyer expects from a trial Jjudge.” The
article then guoted Judge Moye, whose own words go to the
professionalism issue even more:

Back when I was practicing, it was the responsibility

of an attorney to advise a client that litigation was

the last resort rather than the first resort. I

think if that was practiced now, there would be a lot

less litigation, particularly a lot less fruitless

litigation. It was considered the duty of a lawyer

to advise clients with respect to the merits of their

positions and to advise a non-litigious resolution

even if it reduced fees. That seems to have gone by

the boards. .

In my June, 1975, State Bar President's Address, I spoke

to in favor professionalism and against commercialism in the
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practice of law. At that time, I asked,

Isn't it true that we're more than a business? Isn't

it true that we are a learned profession? Don't we

call ourselves counselors? We're the only peocople

that aren't bonded. We are entrusted with millions

of dollars and are never bonded....The practice of

law can't be done by the numbers, and I'm not talking

about mechanics and plumbers in an insulting way, but

we Jjust can't make up repair estimates. We do more

than that. As John W. Davis said, 'I am first and

last a lawyer.'

I have a cartoon from the American Bar Journal that I've
kept since 1974. I love it, and I think I am going to bill
somebody this way some day. The caption on it reads, "Lying
in bed thinking and worrying about your case, one guinea."
Only the night before last, I hadn't figured out the problem
with a c¢ase, but at 3:00 a.m., the answer came to me. You
can't put that down in tenths. Professionalism is more than
commercialism!

Turning to the kind of truly professional relationships
laWYers ought to have with the courts, I think the new trial
court rules certainly ought to contribute to the growth of
professionalism, but I hope the trial judges, for their part,
will apply the rules with proper understanding. It has been
my experience that judges who lack confidence in themselves
are the ones that cannot command the respect of the bar.
Truly great judges treat everyone fairly and equally without
ever threatening or intimidating any lawyers, young or old.

One of the biggest dangers in the practice of law today,

particularly as regards professionalism in the courtroom, is
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the "win at any cost" approach. Certainly, vigorous and
determined trial tactics have their place, and the question
of balance will always be an elusive one. However, an ad that
recently came across my desk shows exactly what it means to
go too farland the kind of problem we are discussing here

today:

No more Mr. Nice Guy!: How to get tough in court and
win case after case--How to establish and maintain an
aggressive posture--How to go for the jugular and
show your client you are pulling out all the stops to
win--How to lay traps and pitfalls for your opponent.
The ad might just as well have said, "Win whatever you do."
One of the weapons (and I use that word intentionally)
for the trial judge when dealing with "Mr. Tough Guy" is Rule
11. Obviously, a discussion of this subject could take many,
many hours, but I did see a recent case in one of the
services illustrating this point:
Sanctions ordered where numerous potentially disposi-
tive motions were filed for improper purposes on the
last possible date--the temptation to play hardball
with the plaintiff is frequently presented to defense
counsel. This can take the form of filing burdensome
requests or aggressive motions practice. It may not
pay to be too aggressive in the defense of a case.
The recent Eleventh Circuit decision, Donaldson v. Clark, 819
F.2d 1551 (1987), presents an extensive discussion of and
valuable guide to Rule 11 for lawyers, judges, and others who
will increasingly confront it.

I have intentionally directed most of my remarks about

12



professionalism for lawyers and judges in the trial courts,
but what I have said applies with equal importance to the
appellate courts. It is my impression that the inherent
respect which our appellate courts command results in highly
professional conduct on the part of attorneys appearing
before those courts. Respect and civility are certainly
attributes of any gocod appellate argument.

On the whole, the same thing can be said about judges who
hear appellate arguments. There obviously needs to be a
balance between questions that are important to 1let the
lawyer know the court's concerns and those that are merely
repeated and disconcerting interruptions. I am sure this
balance is achieved on most occasions.

The ABA Commission on Professionalism reported to the
House of Delegates in August, 1986. By the way, the reporter
for the commission was Professor Tom Morgan of Emory Law
School. In any case, I want to bring to your attention three
of the report's recommendations that are relevant for our
purposes here. First, the commission recommended that

the bar should place increasing emphasis on the role

of lawyers as officers of the court, or more broadly,

as officers of the system of justice. Lawyers should

exercise independent Jjudgment as to how to pursue

legal matters. They have a duty to make the system

of justice work properly. Ideally, clients should

recognize this duty and appreciate the importance to

society of maintaining the system of justice.
Some of the telling comments under this recommendation

included lawyers who have "sold out to the client" and
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employed "scorched earth tactics geared primarily to drain
the financial resources of the other side.®

Concerning the courts, the commission recommended that

trial judges should take a more active role in the

conduct of 1litigation. They should see that cases
advance properly, fairly, and without abuse.

Granting increased authority to judges runs a risk of

arbitrary behavior on their part, but reviewing

courts should provide whatever counterbalance is
needed. ...Judges should impose sanctions for abuse of

the litigation process....State Supreme Courts should

adopt rules similar to Rule 11 of the Federal Rules

so authority to act is clearly given to trial judges.

To be honest, I should admit that I myself have some reserva-
tions about part of the commission's recommendation. I
believe that good trial lawyers already have a sense of how a
trial should proceed and will, in fact, do their best to see
that it does. I am afraid the commission's recommendation
stems largely from the failure of the trial court to carry
out its duty in this area.

As I said at the beginning, the effort for professional-
ism requires constant striving; we cannot expect an easy or
guick result. Words written in 1844 may therefore be quite
appropriate ones on which to close:

No man can ever be a truly great lawyer who is not in

every sense of the word a good man. There is no

profession in which moral character is so soon fixed

as that of the law. There is none in which it is

subjected to severer scrutiny by the public. From the

very commencement of a lawyer's career, let him

cultivate above' all things truth, simplicity, and
candor. They are the cardinal virtues of a lawyer.

14



CHIEF JUSTICE MARSHALL: Thank - you, Cubbedge. We would
like to open this up for discussion.“ Please try to con-
centrate now on the. relétionship between lawyers and the
courts.

MR. GLOVER: Mr. Chief Justice, when Cubbedge was
talking, I was  trying to think of things that from mny
perspective trial judges could do to make practice easier on
those of us who go to court and try to represent clients.
There were a few things he mentioned about ﬁhich I hear more
complaints than anything else.

One_ié that some judges aren't strong and don't enforce
the rules while essentially allowing certain lawyers,
especially those to whom they may be close, to run the
courtroom. In the same vein, we have recently had some
complaints--which we will refer to the appropriate committee
of the state bar--concerning local trial judges who still are
not following the uniform rules. Consequently, if you conme
from out of town, you find out you aré playing by a different
set of rules than you had expected.

On a more positive note, two of my recent experiences
before trial judges illustrate President Laney's point about
the teaching function of the law. In one case, the trial
court explicitly told the jury that the lawyers, through
their objections, were going to try to keep it from hearing
testimony. The judge explained, however, that that was a

privilege that lawyers had and that, therefore, the Jjury
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shouldn't hold such objections againsﬁ the lawyers' clients.
In the other case, ‘the judge took five minutes at the
beginning of the trial to explain to the jury what might
1ikeiy happen; for instance, there would be times when the
jurors would be asked to leave the room in order that certain
matters might be discussed without their being present. The
judge further explained that this was part of the system and
that the Jjurors shouldn't hoid that against either the
lawyers or the clients. Here again, the Jjudge spent time
educating the jurors about what they were about to éxperien-
ce. |

And I think that if all triai judges would do that with
all jurors, the public woﬁld have a much different perception
of what goes on in our judicial system.

CHIEF JUDGE BIRDSONG: = Cubbedge mentioned the problem of
appellate Jjudges interrupting, and I tﬁink he was quite
right. Interrupfiﬁns by appellate judges may reflect the
fact that some judges come into thé court "cold." They
haven't read the briefs, don't know what the case is all
about, and'consequently, they ask questions that show it. So
I think one of the answers is for the judges to come into the
court "hot," having read the cases and the briefs. If judges
would be thus prepared, I think you could shorten the case.
You could get to the nuts‘of the case and get it over with.

MS. CAHOON: As I was listening toVCubbedge's remarks and

some of the things I've read, I get the impression that some
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of the greatest criticisms of the trial bar's professionalism
thesé days centers on the discovery process concerning
frivolous objections, fights, and the ‘1ack of cooperative
spirit.

As I was thinking about some of the things that President
Laney said about the threefold aspect of the mission of law,
I started wondering when we really learn how we should be
conducting ourselves. I started thinking back about my law
school education when I went through the Socratic method at
Harvard, and I don't remember a whole lot about civil proced-
ure that really tried to focus on the notions of either
ultimate rightness or, for that matter, the costliness to
one's client stemming from playing the games that can be
played.

I think most young lawyers learn, if they learn at all,
by the example of the people that with whom they practice. T
really have felt for some time that the courts may have to
intervene in a stronger manner to impose real sanctions,
especially if the lawyers are failing to train their younger
compadres tha£ there are certain things they shouldn't be
doing. It's going to take some pocketbooks being hit or
clients being confronted with the fact that protracting
discovery and hiding documents, far from exemplifying "a
hardball, winning tactic,” will lose cases, yielding neither
reward or nor sense of success. |

JUDGE TAYLOR: Justice Marshall, please permit me to
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respond for the superior court judges. Pfesident Glover, your
complaints are well founded. And I can certainly see where
you would have problens. As you know, the superior courts
now have a self-imposed training. We hope to cover the kinds
of complaints you have expressed.

One of the problems we have today is the lack of coopera-
tion between the bench and the bar. I think you will see in
the nex£ several years a concerted effort to work more
closely and to be able to air the problems in an atmospheres
that is conducive to both the bar and the bench rather than
one which is adversarial. That is our goal, and we are
working to that.

We can, I feel, regulate. We can adopt canons. We can
adopt ethics of responsibility. But all this finally depends
on the inherent nature of each human being, and fhere are
attorneys for whom the canons are just second nature. You can
also almost feel in the handshake of a lawyer his word. You
can almost feel it oozing into your hand when you take that
hand and know that his word is his bond.

I have been on the bench for eight years and I do not
have all the answers. But I do have several lawyers who are
a royal pain. All judges have them.

I solved my problem with the biggest pain I had in the
Brunswick Judicial Circuit when Bobby Lee Cook happened to
come to Jesup, Georgia, to try a highly publicized criminal

case. About halfway through the trial, I asked the clerk,
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"Will you call lawyer so-and-so and get him on the phone for
me at a break?" And when I got that lawyer on the phone, I
said, "I would like for you to know that since you are such a
good trial laWyer, there's an excellent trial lawyer here
right now trying a case. I would love for you to come over
and watch him conclude his argument and his presentation of
evidence." TheJlawyer came over and sat on the front row in
the courtroom, and he listened to Bobby Lee Cook, who is a
fine gentleman._

That was three years ago, wasn't it, Bobby Lee, that you
were down there in Jesup? That lawyer today is one of the
mést mild and meek; when he comes around, he doesn't give me
any problems, and all of the judges in the circuit have
commented how well he treats them. For that, I owe you a
great deal of gratitude, Bobby Lee. We don't give Jjurors
enough credit, but they can read the sincerity and honesty in
ethical lawyers. If you don't believe me, look at the results
of the cases those lawyers try. Whylare the ethical lawyers
successful? It's because it's apparent to the judge and the
jury.

JUDGE BELL: We Fjust had an example of the teaching
process! |

MR. BOWDEN: In preparation for the gathering today, I
convinced some friends of mine to talk about things we were
going to talk about today, about the emphasis on profes-

sionalism. I want to relate to you the consensus from that
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group consisting of trial lawyers and other lawyers, such as
fiduciary lawyers.

They said that they believe that the bar is not going to
really regulate itself. In their view, professionalism is
conduct, and conduct is the action that indicates whether a
person has the correct attitudes about the law and its
functioné. From their perspective, the best persons to
oversee professional conduct are the judges, both trial and
appellate judges; until those judges take a firm hand and
deal effectively with lawyers by penalizing them with sanc-
tions, professional conduct will not be accomplished.

I was particularly interested in some of the matters that
you asked that we read in -preparation for this gathering
today. I want to point out that some of this material
indicated that too often, there is only a reversal of the
case rather than some sanction against the lawyer who has
been guilty of the wviolation.

CHIEF JUSTICE MARSHALL: I think.it's about time for us
to move on to the next topic, and I'd now like_to call on Bob
Brinson, who will discuss the professional relationships that
ought to exist among lawyers themselves.

MR, BRINSON: Inasmuch as-lawyers have been accused of
creating the chaos out of which God created order, the legal
profession must be the oldest. Whether the oldest or not,
ours 1s indeed always a contentious craft, and the law is a

profession whose practitioners must be professional.
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Probably because of the perception or reality that
lawyers afe not very well liked these days, new attention has
been focused upon our professionalism. The ABA has studied
it and made recomﬁendations ; the State Bar of Georgia has
studied it and made recommendations. Indeed, this consulta-
tion today is sﬁudying it, and, as part of this group, I wish
to offer what seems to me as perhaps the most fundamental
recommendation I can make: associations, meetings, and

leaders can do only so much; restoration of our profes-

sionalism must begin with individual lawyers. I hope we can

at least plant that seed.

As you know, I am here to address the kind of profes-
sional relationship that ought to exist between one iawyer
and another. And one thing that really‘concerns me is that
lawyers don't like each other any more. Ideally, of course,

we are all honorable people who all minister at a common

altar. Yet even then, we may be called "gladiators," "sol-
diers," "dirty-workers,"™ and even "pitbulls" due to our
workplace. But whatever we are, there is one thing that we

in the profession must take as a working assumption that
other lawyers, and especially oppesing counsel, are not--
namely, a snake-crawling $.0.B.

At any rate, we have all heard the complaints. Here, at
least, we are seeking answers and solutions, and I have some
basic suggestions regarding five institutions through which

we might start to reform our profession: law schools, bar
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associations, law firms, courts, and individual lawyers.

To the law scheools, I suggest that you not only teach
students principles, skills and ways to get a job, but that
you also preserve that faint récollection of courtesy which
théir families instilled in them before they ever got to law
school. Remind them of their pro bono duties. Encourage
collegiality through participation in the bar associations
and bar meetings. After all, participation in an association
whose goals are to improve the profession is one of the
things that sets us apart from commerce. More pragmatically,
remember that in an integrated bar, your graduates are going
to be governed by the rules administered by the bar.

To bar associations, i urge you to include yourselves in
law school activities in order to encourage would-be lawyers
to participate in the continued association with their peers,
to educate them about their bar and its professional rules
and services. Law student bar meﬁberships, encouraged and
structured by the Younger Lawyeré Section, are a logical
vehicle for this endeavor. Bar activity is truly rewarding,
and those lawyers who ignore or shun-it are, in my opinioh,
missing the warmest and most human aspect of the practice of
law.

To law firms, I respectfully admonish you not to overem-
phasize the number of billable hours and the bottom line.
Remember, it is part of an individual lawyer's duty to do his

or her part to improve the profession and the administration
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of Fjustice. I urge that the demands on your associates be

tempered with allowance, or rather, encouragement to serve
the bar and enjoy its collegiality. Senior lawyers should be
mentors not only to hone specialized skills for winning cases
and collecting large fees. but also to encourage the well-
rounded professional growth of their younger colleagues.

To courts, I gladly acknowledge their ever-growing and
continued emphasis on the improvement of the profession
through the continuing education of their own numbers as well
as of lawyers. Above all, I appreciate the support of our
highest court in the work and effort of the State Bar of
Georgia.

Finally,.to my fellow practicing lawyers, I make this
ebservation. Even if you don't care about bar activities,
let me suggest that you remember what Justice Marshall has
described as "the essence of our profession"--a mixture of
"courtesy, honesty, and a devotion to ideals greater than
economic success." The next time ydu ére tempted to fire off
a three-page bickering letter or to file a brief containing
vitriolic accusations about opposing counsel, relax! Cool it!
When you next draft interrogatories or engage in a discovery
dispute, ask yourself whether it really furthers your
client's case. Or are you, perhaps, just trying to harass the
other side while attempting to get even? Similarly, the next
time vyou schedule a deposition, don't Jjust file a notice;

instead, pick up the phone, and call opposing counsel to
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arrange a convenient time.

_There,are,-to be sure, other things we might to do to
raise the level of professionalism among lawyers, but let me
conclude by proposing an eight-point pledge for lawyers to
tfy to observe in their relationship with other lawvers:

1. My word is my bond: I will scrupulously observe all
mutual understandings among counsel.

2. Opposing counsel is entitled to an initial presump-
tion of being a good guy. I will treat other counsel with
respect.

3. I will not take cheap shots.

4. I will try to arrange discovery to the mutual
convenience of all parties and counsel.

5. I will return counsel's phone calls and answer
counsel's letters.

6. I will not be tardy for appearances and appointments;
if I perceive that I will be late, I will try to call.

7. I will be courteous, remembering that courtesy is not
weakness.

8. Although my client is entitled to my utmost zeal and
my finest performance, a time will inevitably come in the
process when I will not take myself too seriously. At that
time, I will enjoy an occasional laugh to help prevent
hardening of attitudes and arteries.

Thank you very much.

CHIEF JUSTICE MARSHALL: Thank you, Bob.
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Now we are ready for others' thoughts on the kind of
relations we need to encourage among lawyers.

MR. WEINBERG: 1I've been thinking about some things that
President Laney mentioned. I might list them by saying that
the three legs on which this professional milking stool
stands are the why of the law, the what of the law, and the
“oughtness" of the laﬁ, that is, what the law ought to be.

We live in a materialistic world which has new tempta-
tions that were not known twenty-five or fifty years ago,
Substance abuse is one thing, and that applies to lawyers as
well as to the general popﬁlation. Substance abuse, for
example, among lawyers over forty years of age is largely
confined to alcohol. Substance abuse among lawyers under
forty is 'a Pandora's box of alcohol, cocaine, heroin,
marijuana, and much else, and the committees and institutions
which functioﬁ to try to help lawyers have their hands full.
Sadly,‘the problem is increasing rather than decreasing.

Furthermore, something else has éhanged in the past few
decades. There was something that used to exist that has
pasSed away by reason of both economic and time pressures.
The reading of law carried with it a sort of preceptorship in
which a ?ounger lawyer was in close association with an older
practitioner. That has been lost, and I don't know how to
replace it. But there needs to be sdme sort of revitaliza-
tion of a preceptorship for young lawyers to gain some

insight, not just into the methods and modes of practice, but
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also into the character of the practice, or, in other words,
into the requisite character of tﬁe lawyer in the practice of
his profession.

One institution +that might assist us--although it is
still in its formative stage--is the Inns of Court. It aims
to reinstitute some personal relationship between younger
lawyers and senior practitioners. But in any event, we need a
range of institutions, modes, and methods for transmitting to
younger lawyer the things that we senior practitioners think
are important in terms of character, in terms of conduct, and
in terms of regard for the profeésion itself.

MR. ORR: = I want to make this comment: It's been my
observation that the qualities which réally define the true
lawyer are qualities that have been inculcated in that
individual 1long before he or she ever came to the bar.
Perhaps the most that law schools and the law practice can do
is simply to confirm those qualities, helping students and
practitioners to see the specific. application of those
gualities to particular problems and situations encountered
in the practice of law.

But of gfeater concern to me is the view that the
practice of law, rather than representing a source of ethics,
is an exception to ethics.

Let me be more specific. I know in my practice, I see
people, both litigants and lawyers, who I am gquite sure are

in most respects decent, law—abiding individuals. - In the
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interest, howéver, of representing the client =zealously in
the pursuit of winning the case, we see lawyers employ
tactics that in their church, in their day-to-day living, or
in other forums, they would not conceive of using. So it
seems to me this is something we have to be particularly .
concerned about.

‘To remedy such behavior, two things come to mind. One
happens to be included in the materials that we were given

prior to this meeting today; I am referring to the selection

from Justice Cardozo in Meinhard v. Salmon. I concur that the
morals of the market place are not enough fbr the practice of
law. We do have to adhere to a different honor, a very
punctilious honor, and that needs to be inculcated in all of
us, especially those of us béginning in the practice of law.

Another remedy came to mind from that old classic, The
Art of Cross-Examination by Francis Wellman. Wellman relates
a story that has always stayed with me. It's about a famous
practitioner, Joﬁn D. Stanchfield, who was one of the noted
lawyers in this country around the beginning of this century.
Mr. Stanchfield was brought into a community to try a case
that was expected to be very difficult for his side to win.
Consequently, he was advised by many of the members of the
local bar that his best hope was to be as contumacious as
possible in the hopes of securing a reversal of what was
anticipated to be an adverse result;

But Mr. Stanchfield didn't do that. Instéad, he adhered
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to his customary qualities and approach. In sum, he was a
gentleman. He tried his case with the highest respect and
manner. Upon rendering a very favorable verdict, the trial
judge called him up to the bench, and said, "Mr. Stanchfield,
I just want you to know that when you came into town, my ears
were literally ringing with the advice I knew you were
receiving about being ornery. However, héving watched the way
you tried the case and having seen the way the jury responded
to you by-givinq the result that you ultimately achieved, I
just want you to know that the old rule has been'confirmed:
it always pays to be a gentleman."

That is a rule of right conduct thét we have to propa-
gate. And what we need to make heard is this: being a
gentleman, being civil, is not only a rule of right conduct
but also one of the best tactics, because right conduct,
decency, and civility are ultimately rewarding. Perhaps we
can see to it that that notion becomes better understood
among our fellow professionals.

MR. McALPIN: I believe that if we could have meetings
like this all over the state with all 20,000 lawyers having
the benefit of such discussions, we would make a great deal
of proéress in this area. |

Nevertheless, I know §f nothing better at present than
having sanctions as deterrents to unethical advocacy. A
lawyer becomes concerned as to whethér in advancing a cause,

he is going to get fined or be brought before the discipli-
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nary committee and disbarred.

Perhaps in the long term, there should be a commission to
look at whether the practice should be divided into a
commercial éide, a Jjudicial side, and a trial side. The
problem, as I see it, is that at present, the trial lawyer
has no immunity against legal malpractice. In England, under
the barrister system, there is such immunity. In the United
States, by contrast, lawyers cannot really practice law today
in an independent status due to the liabilities facing them.

And I fear that the situation is going to get worse in
the years ahead. Lawyers now are meeting in parks and
talking there, because it has come to be a sign of weakness
to go to one another's office. That unwillingness to meet
openly, face-to-face, 1s one -of the causes of our ever-
increasing paper wars. Now, if you can sit down with, for
instance, any of the lawyers in this room, you can conclude
matters in a relatively short time. When I've done this, and
when I've been able to meet with a 1aﬁYer who has authority--
and not Jjust somebody who has been sent simply to start
taking depositions-~~I have found that we can Qenerally
conclude the matter. But when I am not able to practice in
such professional circumstances, I have to go hire other
1aﬁyers and give up part of my fee for all of that paperwork
that needs to be done so that I can spend my time trying the
case.

MR. WARD: I have concluded that we as lawyers are

29



éomething kind of special. First of all, I concluded that
from some of the reading materials that Chief Justice
Marshall senf us. As I read through them and stopped and
thought about it, I said, you know, we are special. We have
a lot of influence over what happens in this society.

Then I was reminded of my days in law school here at
Emory. We had one of the outstanding lawyers of our country,
Melvin Belli, come out here and talk to us. I will never
forget it. He gave us some statistics showing that if you
take the education and income of a lawyer and compare them to
the rest of the country, we are almost a pinpoint. We are
such a small class by so many measures that it constitutes
almost an imperceptible percentage in our society. When I
combined Mr. Belli's point with the perception that people
have of us out there in the world and with the genuine
influence we have, I was forced to conclude again that we are
a special lot.-‘

But who leads this lot? The leadérs of this lot are our
bar elected officials, our judges, and the senior members of
our major law firms. In short, it's the people in this room
who in large measure, are the leaders of this lot. Well, if
that's the case, then I wonder why we have the problem that
we have. It is, therefore, appropriate I think for me to
pose two or three questions to you, to us, as the leaders of
this great profession--especially, if, in fact, my assump-

tions are correct that we influence that profession.
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I'm curious why it is that the legal profession is
perceived as having a dggree of trustworthiness just slightly
above that of a New York taxi driver.

I also wonder why it is that law firms are almost the
most racially segregated organizations in the United States.
Why is it that our major law firms have fewer minority
partners at the senior level than virtually any professional
organization or business entity that we have in our country?

I wonder why is it that almost everybody in this room--
and I'l1l be happy to be told that I'm wrong about this--are
members of clubs that discriminate in membership on the basis
of race, sex, and religion. Why_are lawyers, those who are
allegedly so learned and so special, members of these
organizations? .

And finélly, why 1is it that we are so seldom found at the
forefront of resisting and opposing that which we know is
wrong in our society while we are just as infrequently found
at the forefront of promoting in ouf society .that which we
know is right? |

I think the answer to all those questions lies in the
fact that a lot of words are easier to say-than to actually
uphold in practice and in 1life. I think we say a lot of
things, but when it comes down to applying what that really
means in our daily lives, gentlemen and ladies, it becomes
very, very difficult to do. - We sit here, but how many of us

who espouse_these ideals decide that we are going to take a
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position and do soﬁething about something that is wrong?

I suggest to you that if we are special, as I've been‘led
to believe that we are, then we have a responsibility to do
something. The best way to do something is to teach by
example. While our words may pass away, we can, by our
actions, -set lasting examples and enduring standards for
society as a whole. I am convinced that if lawyers would
make it their business to uphold that which they think is
right in the course of their daily practice in the world out
there the public perception of lawyers would change.

CHIEF JUSTICE MARSHALL: Thank you, Felker. Our third
topic is the relationship between lawyers and their clients,
and to address that subject, I call upon the Honorable GaG.
Conley Ingram of Marietta.

JUDGE INGRAM: Thank you very much, Mr. Chief Justice.

I think it's wonderful to have this consultation on
professionalism, and I want to thank the distinguished people
who have made it possible. Justice Weltner has spent a good
deal of time thinking about it and helping to organize it. I
also want to express my gratitude to Dr. Michael Goldberq,
Consultant to the Supreme Court of Georgia, who is here with
us and has done a good Jjob: Michael, I appreciate your
support and encouragement and help.

I want to thank Court Reporter Forrest Brown as well.
Mr. Chief Justice, Forrest has insisted that he not be paid.

I want that on the record. Forrest, we appreciate you and
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your fine_organization.

I've been lasked by the Chief Justice to direct ‘our
thinking to the lawyer-client rélationship. I love very much
what Judge Patricia Wald of the U. S. Court of Appeals for
the District of Columbia said recently in a Yale Law School
speech. It makes my point, I think:

If the law is to survive and flourish, it must change

and develop through experience, application to new

situations, testing in new circumstances, infusion of

new knowledge. And today, it seems we shy away from

that philosophy for fear it may draw the stigma of

legal activism. But labels are deceiving and too
often intimidating. The truth is that 1l1life does
change and the law must adapt to that inevitability.
So let me now share a few old ideas with you and hopefully a
few new ideas, tbo.

What is there without the client? When the legal
practice began to flourish, lawyers began to feel that their
responsibilitf for their client was primary, indeed, in some
instances perhaps even exclusive. That is, I think, part of
the problem, an exclusive kind of obligation to the client.
Dr. Laney said what all successfui lawyers know--that clients
don't want to be told what they cannot do. Instead, they
want to be told how to do what they want tco do. And it is
very easy for the lawyer to think that his highest duty is to
his client. "He is the one paying me, isn't he? Isn't he the
one who is putting the butter on my bread as well as provid-
ing the bread?"

I know thoughtful professionals in the field who sense a
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dangerous shift in emphasis from moral character to business
competency as being the primary attribute necessary for the
practitioner in a client relationship today. The competing
economic demands have already been acknowledged. Money, I
suppose, has always been a problem, but it seems that recent
increases in economic pressures to hire and keep top-notch
lawyers have created a greater emphasis on the business
aspects of the practice in large firms.

Nevertheless, let me go back some eighty years ago and
share a little history with you when the Canons of Profes-
sional Ethics were adopted by the ABA in 1908. Canon 12 made
it gquite clear, that with respect to fees, we must never
forget that the profession is a branch of the administration
of Jjustice, and not a mere money-making trade. In our =zeal
for high-paying clients, we sometimes forget that historic
admonition. Let me just quote a little bit of Canon 15:

The lawyer owes entire devotion to the interest of

the client, warm zeal in the maintenance and defense

of his rights, and the exertion of his utmost

learning and ability to the end that nothing be taken

or be withheld from him save by the rules of law

legally applied. No fear of judicial disfavor or

public unpopularity should restrain him from the full
discharge of his duty.

In the judicial forum the client is entitled to the

benefit of any and every remedy and defense that is

authorized by the law of the land, and he may expect

his lawyer to assert every remedy or defense. But
here, it is steadfastly to be borne in mind that the
great trust of the lawyer is to be performed within
and not without the bounds of the law. [Emphasis
supplied.]

Thus, to win at any cost is not a part of our history. On the
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contrary, as that canon goes on to remind us, "The office of
attorney does not permit, [much less demands] of us, for‘any
client, violation of law or any manner of fraud or chicane.
[The attorney] must obey his own conscience and not that of
his client.” So perhaps simply for clarity, we need to start
trving to see clearly our préfessional roles hold fast to the
ABA standards of yesteryear.

Now I suppose someone might wish to object by saying,
"Well, all things change, all things change, time marches
on." And the bonds of professional fidelity have loosened.
They have shifted to a greater commercial emphasis. Accord-
ingly, the real gquestion before us today 1is whether some
acceptable balance can be struck between pure professionalism
and consumer commercialism that will satisfy our collective
consciences such that as lawyers and as judges, we can feel
that in the time the profession has been entrusted to us, we
have advanced its noble causes, and such that, moreover,
those who come after us will feel for.their part that we were
indeed good stewards of the law according to its highest and
best ideals.

I personally feel that one of the chief causes of this
creeping commercialism infesting professionalism that has
cheapened our role is the lawyer advertising authorized in
1977. Throughout the nineteenth century, of course, adver-
tising was fairly common by lawyers. It was not until 1908

that it got condemned because of gross abuses that occurred.
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At that time, the ABA said solicitation through advertising
was unprofessional, and thus it would not be permitted.
Advertising by lawyers subseduently stopped.

The First Amendment to the Constitution of the United
States was the basis for the Supreme Court's decision in
Bates, and of course, consumers have got to be serﬁed with
legitimate information to enable them to secure affordable
legal services. That is a lofty goal, but is tawdry advertis-
ing the dnly'way we can achieve that goal? I don't think so.
To have lawyers hawking their legal services on television
like screaming used car salesmen does not advance a public
notion of professional dignity. At the very least, if we are
going to have advertising, we ought to have some workshopé on
fees.

Let me tell you some shocking things that were reported
recently in the New York Times. TV. advertising in this
country rose 26 percent last year. In 1987, you know what
lawyers spent on TV advertising to ﬁry to get you in their
office? More than $59,000,000! If that trend continues,
we're headed toward a crass commercialism of which we haven't
seen the likes so far. Ultimately, such advertising is going
to increase the cost of legal services. Who do you think is
going to pay for all of that advertising? Isn't that‘going to
be passedron to the consumer? It is in everything else that
people buy because of television advertising.

Furthermore, the attorney/client relationships that come
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out of these advertised sources are bound to be more fragile,
more casual, more coldly commercial, than. the ‘traditibnal
attorney/client relationships. In those relationships, forged
through the centuries, lawyers enjoyed a well-deserved
reputation for fidelity and trust to their cliehts. We cannot
escape responsibility for our role as ministers of the law,
and I think we have to serve our clients with integrity,
candor, fairness and dignity. The public's concept of the
lawyer as a professional is éhaped first by the nature and
gquality of the relatiqnship thé lawyer maintains and es-
tablishes with his client.
| Now, however, I am going to surprise you and say in the
final analysis, I believe it is the court, not the lawyer,
that must bear the ultimate responsibility. Why? The court
has the power and the influence not only to bring to bear on
lawyer's conduct but also to determine just who is going to
be a lawyer in Georgia or in any other jurisdiction. We have
to turn to the court to apply the apbropriate sanction when
lawyers have abused the trust of clients. The sanction does
not necessarily have to be a monetary one. After all, equally
important ‘is the approval of a professional colleague wearing
a black robe, especially if a lawyer feels that his conduct
has somehow disappointed and offended that colleague.
We must never forget, however, tﬁat-we have to have the
support and the.respect of our clients. If the system breaks

down, they are going to find some other way to resolve their
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disputes.

Thank you.

CHIEF JUSTICE MARSHALL: Thank you, Conley.

JUDGE WELTNER: Mr. Chief Justice,‘Mr. Cieveland has a
matter to raise, and I ask leave that he be able to speak.

CHIEF JUSTICE MARSHALL: We would be glad to hear from
you,lGus.

MR. CLEVELAND: I'm going back for Jjust a minute to
something Bob Brinson said, because I think he has put his
finger on something that is very significant and very practi-
cal.

In my Jjudgment, one of the results of the increase in
commercialism and one of the causes of the decrease in
professionaliém is the decreased interest we find among
practitioners in the organized bar and lawyers' activities.
I am referring to diminished interest in getting to know
other lawyers, in simply talking with them or associating
with them. In my judgment, informal meetings among lawyers

are probably the prime way to promote professionalism.
(INTERMISSION)

CHIEF JUSTICE MARSHALL: Ladies and gentlemen, time is
marching on, and it's my pleasure to present to you someone
who needs no introduction, the Honorable Griffin Bell,
formerly‘of Sunter County, who will sum up. |

JUDGE BELL: Mr. Chief Justice, thank you very much. It

38



has been a great e&ent. I think we have had gquite a happen-
ing today. My tasks are to sum up what we have heard and to
make a few suggestions of my own.

We have heard excellent papers on the relationship
between the lawyer and the clienﬁ, the lawyer and the court,
and the lawyer vis-a-vis other lawyers. We have learned much
about professionalism from these papers.

I particularly enjoyed what Dr. Laney had to say about
how history views the profession of law as having three
components, namely, its teaching, application, and exemplary
functions. I think, Dr. Laney, those three elements are in
good shape. I think that in a vast country 1like ours,
despite its large population, we're ablé to teach the peoplé
the law. I am amazed that given the law's complexity, so
mach 1is known about law and that so many people know how to
conduct themselves in a law-abiding way.

We apply law daily in the courts. We have growth in the
law, improvement in the law, and thét comes mainly through
the court system, a common law precedent method of gradually
evolving legal principles.

Susan Cahoon touched on one of the real problems in the
law practice, and that is the discovery process. What to do
about discovery? In a sense, the lawyer is the victim of the
system. After notice pleading and full discovery, we have a
generation of lawyers that has no idea how to stop a matter

until you take all the depositions and look at all the
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documents. Only then, if ever, will those lawyers be willing
to discuss settlement. That is certainly not a good-system,
but it will take somebody smarter than this group tonight to
figure out how to cut it off.

A lot of people think that Rule 11 has something to do
with notice pleéding, but they are mistaken. Although you
can claim that somebody brought a frivolous case, it is very
hard to prove if you have some slight basis for the suit.
That is one of the big problems in the profession. I heard a
judge say not long ago that if you are looking for fish bait
ordinarily you would go to a low, damp place, because worms
would be there. TIf, by contrast, lawyers were looking for
fish bait, they would start on top of a mountain and work
their way gradually down to the bottom. I think that's not a
bad description'of where we are-in the discovery process.

A profession 1is not a business. A professional is
subject to a code of ethics whereunder standafds are imposed
that are higher than the morals of the marketplace. A
professional subordinates financial reward to serving éthers.
A professional honors the profession by his or her conduct.
Professionalism is broader than the canons of ethics pertain-
ing to a profession--although ethical principles are obvious-
ly at the heart of professionalism.

To a client, a lawyer as a professional owes undivided
allegiance, the utmost application of his or her learning,

skill, and industry, and the employment of all appropriate
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legal means within the law to protect and enforce legitimate
interests. In the discharge of this duty, a lawyer should be
deterred neither by any fear of judicial disfavor or public
unpopularity nor by any consideration of self-interest. The
relationship between the lawyer and the ciient is one of
trust. The lawyer is in many ways held to the high standard
of a trustee. '

A lawyer aiso honors the profession by making certain
that legal services are available to all on the basis of
need, regardless of the client's capacity to pay. In the
event a lawyer does not wish to participate in rendering such
service, that lawyer has a duty to contribute financially to
the availability of such services. Accordingly, the lawyer
has an obligation to be concerned with the system of justice
and to endeavor to improve both the system and the ad-
ministration of law. The 1lawyer's obligation therefore
entails a service transcending that which is rendered to the
lawyer's own individual clients. |

A lawyer's duty will thus necessarily include participa-
tion in joint efforts through the organized bar and other
institutions to make certain that Jjustice is available to
every citizen, and that it is available with efficiency, with
dispatch, and at affordable cost. In large measure; profes-
sionalism as judged by the public is a matter of perception}
the elements of civility, good conduct, learning, integrity,

and an attitude of serving all reflect well on our profes-
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sional standing. A basic tenet of the professional respon-
sibility of lawyers, 1is that every person in our 'society
should have ready access to the independent, professional
services of a lawyer of integrity and competence. That is a
big promise. It will not do to 1leave this promise to
government funding. We cannot adopt an out-of-sight/out-
~of-mind attitude toward a responsibility so great.

To the courts, a lawyer owes respect, diligence, candor,
punctuality, the duty to maintain the dignity and indepen-
dence of the Jjudiciary, and the obligation to protect the
judiciary against unjust and improper criticism. The judge
has a reciprocal responsibility to uphold and to protect the
dignity and independence of the lawyer who is, 1let us
remember, an officer of the cogrt as well. All this is
another way of saying that a lawyer, a professional, must be
a person of integrity. Integrity is, of course, integrity in
all things, and'consequently, a lawyer must be an honorable
person at all times. |

To oppdsing counsel, a lawyer owes the duty of courtesy
and candor in the pursuit of the truth. Cooperation is also
owed in all respects not inconsistent with the c¢lient's
interest. Finally, there 1is the obligation to scrupulous
observance of all mutual understandings, whether they are
oral or in writing. As many have already pointed out today, a
lawyer's word is his or her bond.

I was interested in Bob Brinson's code of conduct. As
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near as I could tell, all eight of the planks.in the proposed
code could be covered by one word~-civility. Everything Bob
said seems to me to fall under that one word: civil to each
other, civil to the courts, and civil in all ways in our
conduct. A lawyer should avoid disparaging personal. remarks
or acrimony toward opposing counsel and should remain
uninfluenced by any 1ill feeling between the respective
clients. One of the great attributes of a trial lawyer is to
remain so detached from the matter as to be courteous and
civil to opposing counsel.

We must take care to see that civility is not lost in our
practice of law. The lawyer and not the client has the sole
discretion to determine the accommodations to be granted
opposing counsel in all matters not directly affecting the
merits of the cause. No client has the right to demand that
his counsel should do anything repugnant to .counsel's own
sense of honor and propriety. The lawyer must be at pains to
be in charge of the situation, to be-objective and detached
so as to avoid those things which are immoral, illegal, in
bad faith, or of doubtful legality regardless of the client's
view.

The 6bligation of a prosecutor is one of the ultimate
examples of professionalism. Years ago, the U.S. Supreme

Court laid down the standard for prosecutors in the case of

Berger v. United States by saying,

The United States Attorney is the representative not
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of an ordinary party to a controversy but of a

sovereignty whose obligation to govern impartially is

as compelling as its obligation to govern at all.

And whose interest, therefore, in a criminal prosecu-

tion is not that it shall win a case but that justice

shall be done. As such, he is in a peculiar and very
definite sense the servant of the law, the twofold

aim of which is that guilt shall not escape or

innocence suffer.

These things that I have cited are Hornbook law, and much
of what I have said is taken from the Code of Conduct of the
American College of Trial Lawyers. Most are éimply state-
ments of eternal truths as those truths have been revealed to
lawyers and to courts over the ages. Most have their roots
in the English common law and in the courts and methods of
practice- as have existed for centuries under the common law.
As Ben Weinberg and Kirk McAlpin did earlier, I, too, now
call special attention to one institution in England which is
not available in our country, the Inns of Court.

The study of law in England is an undergraduate study,
and Inns of Court exists for the training of those lawyers
who wish to become barristers. The would-be barrister must
spend a certain amount of time in one of the four Inns of
Court in the study of procedures, in discussions, and under
the general supervision of a barrister in something of a
tutorial systenmn. After a period of one to three years, the
student may be recommended to the bar. By that time, the
student has presumably absorbed the customs, manners, and
lore of trial practice to the point of knowing how to act in

the role of a barrister.
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The absence of supervisioh in our system is noteworthy.
Here, a would-be trial 1awyér operates on a hit or miss
basis. We need a better method of training the trial lawyer,
even if that only means assigning as an advisor to every
aspiring trial lawyer an experienced trial lawyer who would
be required to certify to the court when the younger lawyer
is finally ready to practice on his or her own. This would
not 5e a difficult thing to do.

One of the real problems faciné‘ the legal profession,
however, lies in the fact that a substantial majority of
lawyers today have no connection with 1litigation and,
therefore, no connection with the courts. Many of these
lawyers give little thought either to the state of the courts
in particular or to the administration of justice generally.
These lawyers‘are in what we call the "business practices."
Though such lawyers are among the most able of practitioners,
they are lost to the actual administration of justice due to
the nature of their practices. Hoﬁ will we bring these
lawyers back into the mainstream of the administration of
justice? As the courts are called on to do more and more,
there are fewer and fewer trial lawyers. ~The business
lawyers are nof called upon to take‘an unpopular cause and
rarely are called upon to render jﬁstice to thpse who are
unable‘to pay. Should not our Supreme Court, .acting through
the organized bar, make some effort to see that every lawyer

manifests a sense of social responsibility toward the
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administration of Jjustice and participates in making equal
justice a reality?

There is mﬁch to be done about professionalism through
the organized bar. One examines the programs of the state bar
and is left wondering whether there has been sufficient
emphasis on professionalism. Where are the programs that
would cause the lay person to say that the public is blessed
with good lawyers, that the bar is serving society as it
should, and that the public can be satisfied that justice is
being administered in our society as it should be?

I always think about Thomas Jefferson giving up the
practice of law. He practiced law for eight years. He
practiced often in the highest court in the Colony of
Virginia; he appeared there over seven hundred times. But
even though he was one of the best lawyers in Virginia, he
quit and sold his practice. When someone asked him what the
problem was, he replied that he was not getting any fulfill-
ment out of being a lawyer. Of cqurse; he was an unusual man
who three years later wrote the Declaration of Independence,
which probably fulfilled him pretty wéll. .Nevertheless, he
simply got bored being a lawyer. He didn't get ény fulfill-
ment out of it. As professionals, I think we should get the
necessary fulfillment out of being lawyers. I certainly do,
and I always have. |

We can add much to the public perception of our profes-

sion by following our own state bar code of professional
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responsibility in which we have made certain promises.
Indeed, when we were admitted to the bar, we all made certain
promises through the oath we toock. We Would do well, I think,
to recall the original oath for attorneys and solicitors in
the State of Georgia. That oath, taken from an English
statute dated 1729 and used in our state until 1823, required
that both attorneys and solicitors swear "to truly _and
honestly demean themselves."™ Many years later the wording of
the oath was chénged to require that lawyers "justly and
uprightly demean themselves." Perhaps we should have stayed
with the old ocath. The words "truly and honestly" just seem
to be stronger. And therefore, it might be a good idea to
readopt the o0ld oath as a part of our new emphasis on
professiohalism.r

It is my hope that through the medium of the state bar or
the law schools or both, the Supreme Court of Georgié will
take the lead in bringing about a heightened awareness among
lawyers and, indeed, among the publid of the requirements of
professionalism.

We have been given a monopoly. It was given on the
promise that we would perform needed and useful service that
is at once in the public interest and yet a private duty. We
must take care to be true to that promise.

Thank you.

CHIEF JUSTICE MARSHALL: Thank you, Griffin. We certain-

ly appreciate the excellent manner in which you have-summed
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up these proceedings.

The hour is growing late, but I would like to call on
President Laney and fiﬁd out if he has any further éomments
in light of the discussion that has occurred. I also want to
say once more how much we appreciate his presence and his
hospitality.

PRESIDENT LANEY: I want to thank you, Mr. Chief Justice,
for your leadership. I have a fresh appreciation of the
power of the court today. Furthermore, I think the bar is in
much better shape than I had previously imagined. I also want
to express my appreciation for Justice Weltner and his
leadership in this enterprise. Finally, let me again thank
everyone for coming; it has meaht a great deal to us at
Emory, and we look forward to future associations.

Thank you very much.

CHIEF JUSTICE MARSHALL: I think the fine attendance
tonight is a reflection of the conscientious character and
basié integrity of everyone here tonight.

And let me say this, too: it seems to me that, viewing
the proceedings as a whole, we all recognize that in the
past, there seemed to have been a precept and an example set
for us when, years ago, we learned the law. As a result, I
think that at a very minimum, we ourselves now have a duty to
set an example that makes all of the members of our profes-
sion, both old and new, aware once more of the concept of

professionalism and its importance.
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I thank you all again for coming and for your contribu-
tions to our consultation. With those words, we are now

adjourned.
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PARTICIPANTS' RESPONSES TO THE CONSULTATION

Gary B. Blasingame:

...0ne step that we need to take, in my opinion, is to
persuade lawyer-judge teams to appear at bar functions, judicial
functions, ICJE and ICLE functions over the State and simply talk
about the ingredients of a good trial.

Those talks should stress...open communication and frank

discussion of mutual problens.

Henry L. Bowden:

...One root cause of trouble in our profession is the
worship of the device called "billable hours." In what we often
refer to as "the large and prestigious law firms" in our cities,
these firms find the competition for recruiting the "superstars"
from our law schools has resulted in starting salaries above
[fifty thousand dollars] per year. And these superstars are
expected to turn in billable hours sufficient to enable the firm
to profit from the services of the superstar. To help that
superstar meef his quota of billable hours, some firms establish
a rule that no telephone call should be logged in for less than
15 minutes even if the call toock only a minute or two. To foster
such cheating (or stealing if your prefer) as the way to develop
a financially successful law practice can hardly instill a sense
of ethical conduct in those superstars.

...A generation ago, it was hall-mark of the legal profes-
sion that a lawyer's word was his bond. If opposing counsel had
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agreed for a lawyer to take an extra week to file his answer, no
one even thought of filing a consent order for fear that opposing
counsel would later deny making such an agreement. In a hearing
in open court, when a lawyer referred to opposing counsel as "my
brother," it meant something, [i.e.,] that he respected that
person as a fellow member of an honorable profession, who could
be trusted to act ethically, to fight hard but fair. Too many
lawyers now believe that the most important thing in any case is
to win, even if hitting below the belt is the only way to win.
...We need to give less thought as to how to make more money
and more thought as to how to take the present tarnish off the

image of our profession.

Thomas R. Burnside, Jr.:

...A paramount problem is the lack of respect which the
public has for the legal profession generally. To a large
extent, that opinion is due to the-public's lack of understanding
of the role of an advocate. To soﬁe extent, it is due to a
failure from within to adhere to the highest standards of ethics
and the simplest standards of courtesy. Lawyers often are
identified and categorized by the clients they represent and the
causes they espouse on a client's behalf. The public is general-
ly familiar with the ethical standard that a lawyer shall decline
employment 1if the exercise of his independent professional
judgment on behalf of a client will be or is 1likely to be

adversely affected by any conflicting interest. The public,
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however, is not so appreciative of the lawyer's obligation to
become an advocate for those in need of legal services even for
unpopular persons and causes. Indeed, as the ethical considera-
tions remind us, history is replete with instances of distin-
guished and sacrificial services by lawyers who have represented
unpopular clients and causes.

...While the organized bar can and should design programs
and projects for education of the public generally about our
system of justice and to encourage adherence by lawyers to high
ethical standards, the most effective thing any one lawyer can do
to deal with the critiéisms of our system and profession is to
diligently apply the ethical standards that have governed our
profession for so many years and to help his or her own clients
have a better understanding of the Jjudicial systemn. Through
daily application of those standards to our individual types of
practice and through attempting to educate one's own clients, we
can raise both the ethical standards of the profession and the

degree of respect by the public as well.

A.G. Cleveland:

...I [suggest] for consideration...a series of regional
meetings of lawyers (similar in format to the Houston Mill
meeting) should be held around the state [with] a...generalized
invitation of attendance rather than limited attendance as was
necessary at Houston Mill. [T]lhe subject of professionalism

should be discussed with comments from attendees.
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L. Paul Cobb, Jr.:

...Dealings with other lawyers is the area where I have
become most concerned. The majority of the "old school®" could be
trusted to adhere to their word, but nowadays it seems that every
conversation has to be followed by a letter to memorialize the
event--just in case of a lapse of memory or nisinterpretation.
Too many of the firms are so concerned with billable hours that
they become more like word-processing factories. Perhaps more
camaraderie through informal social functions and meetings to
acquaint the lawyers on a more personal basis will alleviate much
of the mistrust and suspicion.

The courts in the various circuits seem to be somewhat
autonomous bodies with their own "local rules"™ that make it
difficult for a lawyer from another circuit relying on the
Uniform Rules to cope with. It seems that the members of the
local bar afg favored and the "foreigners" are given short

shrift.

Overton A. Currie:

...8imilar consultations should continue to be called by the
Georgia Supreme Court Chief Justice. I suggest conferences
annually with new participants and speakers, except for a small
repeat group of 10% to 25% of the judges and others who most
actively and effectively planned and participated....Invitations

received annually by 75% to 90% new participants create a wider
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and deeper broadcasting of the positive seeds and hopes flowing
from these sessions.

...Faculty members plus attorneys active in training law
students and new attorneys 1in their firms or at professional
seminars sponsored by the Georgia Bar, the Georgia Trial Lawyers
Association, PLI, and other groups should also be invited to
these Consultations.

.+.Too seldom do competing lawyers, during or after their
legal struggle, pat the opponent on the back, extend the hand
when they have lost or fallen in the "“legal playing field," or
extend congratulations for their honest and diligent efforts--
whether this results in a victory or defeat. Able and respected
judges enjoy the effective power to encourage and reward profes-
sionalism by simply observing when an attorney has been especial-
ly diligent, ethical or fair: "Mr. X, the Court appreciates your
cooperative attitude. I am confident opposing counsel joins me
in thanking you for your professionalism in Court"; or "Counsel-
lor, that seems like an exceptionaliy generous proposal. I am
confident your worthy opponent will reciprocate in her effort to
dispose of this complex case in a timely and professional
fashion.™" |

...The conflict and cost of formal charges and sanctions
tragically will always be a part of the process. However, the
wide margins and differences between the structured sanctions and
the neglected use of the constant and continuing opportunities

for subtle corrections through expressed disappointment, or
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suggestions for a better and more professional way are overlooked

and missed as much as use of the positive...An attitude of

concern, friendship, and hope could be the best background for a

qudge, teacher, lawyver, law firm, bar asscciation, or its

officers to gquietly and sometimes privatelvy and other times with

appropriate persons present, provide the raised eyebrow, frown,

or comments to create a correction in attitude and conduct.

...Possibly bar associations should not only require
attorneys to gain a minimum number of CLE credits per year, but
every three‘or five years, require their CLE certification to
enclose  affidavits from three attorneys...certifying their
continued moral character, professionalism, etc. The inability
to obtain three such affidavits could then cause the bar associa-
tion to invite the attorney in to discuss this failure to gain

such certification of professionalisn.

J. Littleton Glover, Jr.:

...We must communicate to and imbue in law students and
young lawyers the higher values that we discussed at the Emory
Conclave.

...From our largest firms to our smallest, we must replace
at least some of the emphasis on billable hours with an emphasis
on public and civic service and a devotion of time to the
indigent and less fortunate.

...Above all, we must repeal the "win [at] all costs" theory

of practicing law, and all that goes with it, including quasi-
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ethical behavior, failure to fully honor all agreements (written
and oral), failing to conduct discovery by agreement, conducting
vexatious discovery, and the like. We must reinstill civility in
all our dealings with our fellow lawyers.

How do we accomplish the above? I would think that a
variety of means must be employed. These might include the
following: (i) talks to law students by well known and respected
practitioners; (ii) a mentor program: (iii) a one or two day
program dealing with the professional way to practice, mandatory
for all newly-admitted lawyers (similar to the Bridge-the-Gap
program); (iv) adoption and promotion by the Court of written
guidelines promoting civility and professiocnalism; and (v) the
conduct of regional conferences (like the Emory conclave) at
which this subject, as well as methods of improving our judicial
system and other topics essential to the improvement of our legal

system, are discussed by members of the bench and the bar.

Jack J. Helms, Sr.:

...I would suggest that the Institute of Continuing Legal
Education and such organizations as the State Bar and Georgia
Trial Lawyers be encouraged to include the topic [of profes-
sionalism] in some of their seminars. Also, I [suégest] that the
law schools around the state be encouraged to place more emphasis

on [the subject].
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G. Conley Ingram:

...0One of the better suggestions I have heard was to ask a
group like the Georgia members of the American Law Institute or
the Georgia Fellows of the American Bar Foundation to take on

this matter as a project and make progress reports to the Court.

Kirk M. Mc Alpin:

...In very cursory fashion, I would respectfully submit that
these proposals might be added to what probably is already a
sizeable agenda of ideas:

1. Through utilization of the Court's inherent powers, the
Supreme Court of Georgia might consider implementing a "Peer
Review Panel" of experienced and competent attorneys to lend
their advice and counsel to the courts and their colleagues and,
among other things, to: a) serve as conciliatory advisors to the
courts 1in resolving ethical disputes--short of disciplinary
measures; b) assist in settlement negotiations and the curtail-
ment of abusive discovery; and c) endéavor to coordinate relatio-
nships between opposing interests of the bar and make recommenda-
tions to the Court on a continuing.basis.

2. While recognizing that "sanctions" are an integral part
of our judicial system, too often they may be sought by counsel
for an improper purpose, i.e., to afford the client a stronger
position in negotiations or to intimidate. Similarly, the
increasing claims for invoking sanctions might be attributed to

lack of candor toward the tribunal or to opposing party and
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counsel. Only a desire to adhere to the principles of profes-
sionalism will curtail abuses culminating in sanctions. It may
well be that this is a learning experience starting in law school
and throughout one's career. Here again, a meaningful implemen-
tation of a "Peer" system at all court levels and, among the
various expertise specialties, might serve to curtail such
present abuses.

3. In present day practice, "commercialism" i.e., business
transactions, real estate and commercial affairs of all kinds,
etc., often do not partake of an adversary nature nor is "ad-
vocacy" paramount--if at all. On the other hand, disputes and
disagreements bespeak of advocacy for which the highest regards
for professionalism must be espoused. It is particularly in this
arena that ethics must be scrupulously observed. It may be that
now is the time to conduct an in~depth and long-range review of
the English "barrister"--"solicitor" systém which might suggest a
more realistic balancing between commercialism and professional-

ism in today's world.

E. Wycliffe Orr:
...With respect to concrete steps toward greater profes-
sionalism among Georgia lawyers, I would include the following:
1) Tailoring the ethics requirement of Mandatory Continuing
Legal Education to include certain required topics, e.g., the
various subjects addressed in our conference last week. As

things stand now, the scope of subjects which count toward the
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ethics requirement is rather broad and may not touch upon vital
areas.

2) Possibly increasing the number of MCLE hours that must be
dedicated to ethics instruction. |

3) Having the State Bar or some other organization under the
auspices of the Supreme Court, prepare and publish to the bar a
synopsis of the ethical canons, sufficiently brief to facilitate
frequent study by each Georgia lawyer. Perhaps each lawyer
should be required to attest to a yearly review of it as part of
the ethics requirement for MCLE.

4) Assemble a State Bar Committee (or perhaps utilize the
existing Committee on Professionalism) and have that committee
conduct regional meetings around the State, one of which every
Georgia lawyer should be required to attend. Give credit for
attendance at this meeting for MCLE requirements. I believe that
these meetings could strive, in addition to acquainting lawyers
with the technical requirements of the ethical canons, to imbue
Georgia lawyers with the full apprédiation of the fact that as
professionals, attorneys have an obligation to themselves, their
clients, the'court, other attorneys and the public, to behave
responsibly, "defuse" conflicts where possible, remove animosity
as much as possible from disputes and exhibit civility at alil
times....Lawyers should bé acquainted with the concept that one
of the greatest accomplishment of a lawyer may be to assist in
the resolution of disputes without the necessity of litigation.

5) Conduct meetings that all Georgia judges are required to
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attend, whether as part of the various councils of judges for the
different courts, or otherwise. These should emphasize various
subjects, including: what the Court has a right to expect from
attorneys; what attorneys have a right to expect from Jjudges;
consistency in the enforcement of rules requiring pretrial
orders...(so as to avoid the situation where one side comes
prepared...but the other side domes unprepared with impunity);
studies on judicial temperament; and procedures for reporting by
trial judges to the appropriate disciplinary authorities those
cases in which attorneys have clearly and non-negligently

violated ethical canons.

Will Ed Smith:

...Continued study in 1legal fields 1is a necessity for
professional competence.r Continued study in the case at hand is
likewise indispensible for competency in that case. Required
continued legal education ought to improve the competency of the
truly professional lawyer. Certainly; knowledge of etiguette and
ethics will improve not only professionalism in fhe courts, but
in every phase of activity of the lawyer. Emblazoning the Golden
Rule above the judge's bench in every courtroom would help to
increase lawyers'! professionalism.

Legal professionalism simply means how to be a good lawyer.
In dealing with other lawyers, a true professional should know
the subject about which he is dealing and the legal principles

applicable to it. A promise made by one lawyer to another
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lawyer should never be broken. A lawyer who breaks his word to
other lawyers is a marked man; he will not last in the profes-
sion. Misunderstandings between lawyers do arise: it is
remarkable how well they are adjusted between true professionals.
"Tending to business" is likewise a necessity. A lawyer who
always does not attend, or who is iate at, meetings, who doesn't
answer correspondence, who doesn't return telephone calls is soon

a marked man. He will not prosper.

Cubbedge‘Snow, Jr.:

...I think that the idea of having a "Mentor" working with
the young lawyers in various law firms, whether large or small,
is one that ought to be explored and that can be handled on a
practical basis....I think that it is important that there be
real encouragement for firms throughout the state to take more of
an interest in seeing that the younger lawyers do become more and
more aware, not just of the technical ethical rules, but of the
rules of professionalism. |

My second thought would be that we might want to consider,
through some sort of appropriate institution, the development of
the Code of Professionalism....I would think that it not inap-
propriate for the Supréme Court itself to consider issuing such a
[code], provided it was clearly pointed out that this was in the

nature of aspirational goals.
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Felker W. Ward, Jr.:

...I...feel that one important focus area was missing, and
that is the relationship between lawyers and society in general.
In my view, many people in our community look to us as lawyers
for thoughtful analyses of and solutions to problems and for
guidance in setting standards of conduct. Certainly, we should
be so viewed.

...An equally important question is how do we share the
benefits of this conference with the bar as a whole?...[A] well
timed mini-seminar, perhaps led by the three presenters at our
conference could be arranged for the State Bar Meeting. If it

could not be done in June, perhaps at the Mid-Year Meeting.

Ben L. Weinberg, Jr.:

...I have [some] suggestions which occur to me at this time:

1) The Uniform Superior Court Rules need more uniform
application by the judges of the various superior courts....

2) The diminishment of collegiaiity among actively practic-
ing lawyers may be a product of the increasing number of lawyers
as well as other factors. It would be difficult to instill a
sense of courtesy and civility in fledgling attorneys once they
have graduated from law schools and been admitted to practice,
unless there are available role models with whom they can
identify and from whom they can adopt a respect for their fellows
and a sense of concern for the system. Particularly in the

litigation field, possibly as the product of the adversary
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system, there may be more of an inclination to adopt the stance
of their client as their own in other legal fields....Neverthe-
less, utilizing existing channels provided by the media of local
bar associations and other non-divisive lawyer groupings (e.q.,
Lawyers Club of Atlanta, Inc.) will greatly help [improve the
situation]. In addition, there exists an organization of Inns of
Court, designed to facilitate a newly admitted lawyer's transi-
tion into the practice and simultaneously provide him or her
professional and social contact with one or more established
lawyers in the field of litigation.

. . -Another possible method of improving the level of
civility among practicing lawyers is +to include this as a
repetitive topic to be addressed at seminars for which mandatory
continuing legal education credit for ethics is given. Most of
the topics in the ethics portions of continuing legal education
seminars with which I am familiar stress the "thou shalt not..."
rules; These are of primary importance, of course, in that they
relate to those things that a lawyer éhould not do, wviolation of
which may lead to disciplinary action. But there might be
included either as prologue or epilogue, an address of the

civility issue.

Edd D. Wheeler:
...Georgia lawyers could gain from a multi-pronged demon-
stration by the bar that professionalism matters and that its

importance and dimensions go beyond the necessarily 1limited
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language of envisaged codes....Initial steps toward heightening
this awareness might be:

...The idea of a Center for the Study of Professionalism has
been explored previously....The concept remains, I think, an
intriguing cone.

...The appointment of a Special Counselor for Profes-
sionalism to act...in an ongoing capacity as advisor and liaison
with the bar, and in particular with the Committee on Profes-
sionalism, to increase efforts to improve both the mettle and

image of Georgia's lawyers.
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