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On October 14, 1988, Georgia’s first Annual
Convocation on Professionalisim was held in Ma-
con. Convened by the Chief Justice of the Supreme
Couri of Georgia, and held in conjunction with the
State Bar of Georgia, the Convocation’s 120 distin-
guished participants, drawn from the ranks of the
state’s law firms, courts, law schools, and bar, were

, confronted with one overriding question: “The Prac-

tice of Law — Is There Anything More To It Than
Making Money?”

‘The Convocation was made possible through a
generous grant from the Georgia Bar Foundation.
Its proceedings, which were transcribed by Brown
Reporting Services, have been edited for publica-
tion by Dr. Michael L. Goldberg, Special Consultant
to the Georgia Supreme Court. The publishing of
these materials was made possible by the generosity
of The Institute of Continuing Legal Education in
Georgia.

TroMAs O, MarsHALL
CHIEF JUSTICE, SUPREME COURT OF (GEORGIA
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CHIEF JUSTICE THOMAS O. MARSHALL

Distinguished judges, distinguished attorneys, it
is a pleasure to welcome you to the convocation on
professionalism. [ want to thank all of you for
coming here today to explore the question before us:
“The Practice of Law — Is There Anything More To
It Than Making Money?”

That question is not a rhetorical one. Just con-
sider the following bits of news reported within the
last few weeks:

Ttern: The Adanta Business Chronicle con-
ducted a survey of managing partners of law firms.
The survey asked the partners to list the most serious
problems facing legal practice in the next century.
First on their list was “the decline in professional-
ism,” Second was “greed.”

Item: The New York Times carried an essay by
Scott Turow, author of the best-selling novel, Pre-
sumed Innocent, and One L, an account of his
experience as a first-year law student at Harvard.
Turow’s essay was adapted from the afterword of
the new edition of One L and was written from the
perspective, not of a first-year law student, butof a
practicing lawyer with a decade of experience. From
that vantage point, Turow observes that in the prac-
tice of law: ’

...There is a good deal of misbehavior in
the profession. Suspicion runs deep through
this supposed fraternity; most lawyers...will
admithaving been exposed, almostroutinely,
to conduct by other lawyers that crosses the
lines of the acceptable and the ethical...

Indeed, the distrust of lawyers for one
anotheris partof whatI would call...thelegal
malaise. Many lawyers do not like to prac-
tice. They regard themselves as imprisoned
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in gilded cages, highly paid, well regarded,
and unhappy...On one side stands the adver-
sary, of dubious ethics and limitless zeal; on
the other, the client, waiting hungrily for
favorable results. Together they make fora
siressed-out existence of economic pressure
and ceaseless competition...

Item: A story carried over the wires— and edi-
torialized in The Atlanta Constitution—reported on
the activities of Whitney North Seymour, the special
prosecutor in the Michael Deaver case. You will
recall that Mr. Seymour successfully prosecuted Mr.
Deaver for illegitimately cashing in on his White
House experience. He argued that high officials
must adhere to higher standards of ethics.

And yet, even before sentence had been passed
on Deaver, Seymour had sent letters to college
campuses to promote himself as a paid speaker: “As
a result of my indoctrination in the ways of Wash-
ington as independent counsel, I have developed
quite strong views on how to achieve a higher
standard of ethics in government.”

And Mr. Seymour’s response to charges that he
has tried to capitalize on his public role by demand-
ing from $2,500 to $5,000 per campus visit? His fee,
he says, is “way below market.”

And that really is the bottom line here for our
discussion today. Is the practice of law to be guided
by the market alone?

Notice: I did not suggest— and do not mean to
suggest — that market forces and economics ought
not to play any role in our practice. I do ask, how-
ever, whether they ought to play the only role in our
practice. Hence, my original question, and the ques-
tion of this meeting: Is there anything more to law
practice than money-making?

As I said before, so I say again. I am not asking
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you & thetorical guestion. If all there is to being a4
lawyer is making money, let us just say 5o and stop
wastingeverybody’s tirne—and money—with allof
our tatk about ideals, aspirations, and professional-
ism. You know, the word “profession” cornes fromt
a root meaning “to avow publicly.” If it is true that
our profession is finally about nothing more than
money-making, let us at least have the integrity 1o
idvc«::laze that publicly.

But T hope that there is more to our professional
practice than that, and I deeply believe that many of
you hope that, too. I say “hope” rather than “know,”
becanse at this point, that is all it is—just a hope.
Sure, lois of folks, both inside the bar and out, have
talked aboutimproving professionalism amonglaw-
yers. But so far, what we have gotten for the most
part is just talk. There is very little evidence to show
how—or whether—such high-sounding talk can be
translated into down-to-earth action.

And it is action more than just talk that we are
after here today. This morning, our keynote speaker,
Professor Cal Woodard of the University of Vir-
ginia, will describe what kinds of actions in the past
have led to the current siate of affairs in our profes-
sion. This afternoon, our breakout group moderators
will help us investigate the ways in which our
actions in our firms, in our courts, in our law schools,
and in the bar itself affect the very character of our
profession. This evening, we will reconvene under
Presiding Justice Harold Clarke to determine which
actions, if any, weresolve to undertake to helpinsure
that ours remains a profession in the highest sense of
calling and vocation.

In just a few moments, Jim Elliott, President of
the State Bar, will share with you his thoughts and
hopes for this convocation. But before he does, 1
personally want to thank him for his leadership and
support in this effort. Furthermore, I want to thank
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the Georgia Bar Foundation for its generous finan-
cial support in making this convocation possible.
Finally, let me once again thank all of you for
coming here today to help answer what may ulti-
mately be the weightiest legal question of our time.
Let me now turn the chair over to my colleague,
Presiding Justice Harold Clarke.

PRESIDING JUSTICE HAROLD G. CLARKE

" Thank you, Mr. Chief Justice.

Your presence here today is strong evidence of
your concern for professionalism. Judge James Hill
said to me earlier that talking about professionalism
to this group is like preaching to the choir. But even
if that is true, maybe we can turn the choir into a
group of evangelists to send back out to other con-
gregations to pull more people into the tent of
professionalism.

I am pleased now to be able to present to you
someone who has done a wonderful job as President
of the State Bar of Georgia, Jim Elliott.

STATE BAR PRESIDENT A, JAMES ELLIOTT

We are really here today for at least two pur-
poses. The first is to step back from the trees for a
minute to take a look at the forest, and the kind of
trees I have got in mind are those depositions that
have to be taken, or those court calendars that have
to be met, or those documents thathave to be drafted
and reviewed. The “forest” we are talking about is
the forest of the legal profession and its present state.

As the Chief Justice has mentioned, the title of
today’s convocation suggests an answer, but as he
has also pointed out, the suggested answer is not that
we totally ignore economics. Instead, we are going
to re-examine the balance that exists between our




revenue-producing activities on the one hand and
our activities which produce no revenue on the
other.

Not long ago, I wrote a litile piece for the
president’s page of the State Bar Journal, and 1 got
two surprises from it. The first surprise was that
anybody read it. The second surprise was that of the
200 responses [ received, only one came from a
- lawyer under the age of forty.

Now, if someone were cynical, I suppose he or
she might draw the inference that young lawyers
really do not care about what is going on in the
profession. However, such an inference would be
totally incorrect. Maybe a more accurate inference
would be that those of us who are older have not
devoted the time our predecessors did in emphasiz-
ing the importance of professionalism.

Of course, we all tend to say to young lawyers
that public service is important. Nevertheless, one of
our problems is that we also send a lot of other
signals, and most of those signals say something to
the contrary, Because these are bright kids coming
in, they pick up very quickly that the partners who
seem to be prospering are generally not the ones
thought of as being the most public-spirited. With
starting salaries now reaching $55,000 in some At-
lanta law firms, we obviously expect and demand
that young lawyers be productive. But we need to
persuade them that being a good lawyer entails
substantially more than simply becoming techni-
cally proficient.

Most of you occupy a special place in your or-
ganization, and in that position, you have some
responsibility for the economic health of the organi-
zation. But most of you also have another special
responsibility; you help set the philosophy that guides
the organization, the philosophy that ends up struc-
turing the institutional personality of your firm.
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Conseqguently, all of us here have the opportonity
and the ability to have a real impact, an impact that
can be positive and that can be immediate on our
firms and on our courts. Earlier, I mentioned there
were a couple of purposes to this meeting. In that
respect, the convocation’s second purpose is to

leave bere with a realistic plan of action that will

have a major positive impact on the profession.
I'm glad you’re here, and I think we bave a
unique opporiunity o do something that is very
good.
“Thank you.

JUSTICE HARDY GREGORY, JR.

Tt is my privilege to introduce Calvin Woodard
to this gathering of distinguished Georgia lawyers.
Professor Woodard, a North Carolinian by birth,
was educated at the University of North Carolina,
B.A. degree; Yale, L.L.B. degree; and Cambridge
University, Ph.D. degree. Although he engaged in
the practice of law with Sullivan & Cromwell of
New York City from 1953 to 1955, he has devoted
most of his career t0 his talent of teaching law to
others.

Afier teaching history for a shori time at Yale, e
moved to the University of Virginia in 1964, and he
has tanght law there ever since except for special as-
signments at other institutions, such as Stanford and
the University of Hanover, West Germany. He is
now a professor at the Virginia Law School, where
he not only teaches typical law students, but also
anchors the graduate program for judges. In this
latier capacity, he has taught and greatly influenced
approximately ten percent of the sitting appellate
judges in the United States. While he has taught in
the fields of legal history, legal process, torts, and




welfare state, I believe his allegiance isto the subject
of jurisprudence.

Those of you who know him will appreciate the
difficulty one faces in attermpting in a brief introduc-
tion to convey a glimpse of the towering intellectand
winning personality wrapped in the package of
electrifying scholarship known as Cal Woodard.
How I wish I might convey something of the charm,
the warmth, the sincerity, and even the open-minded-
ness of this man. On the latter point, I note that Cal
once gave a law examination in which he posed as
the third and final problem this question: “Ask
yourself—and answer—a question that you would
have liked to ask in class.”

Cal Woodard.

PROFESSOR CALVIN WOODARD

I wantto start these remarks with theideathatwe
- really are at a paradoxical situation. We heard at the
outset a statement of the state of the profession from
the Chief Justice and others which is certainly true.
But now I want to ask you for just one moment to
imagine yourself a man from Mars or a person from
a Third-World country coming to this country and
looking at our legal profession. This is what I sug-
gest such a person might find: '

Surely, the promise of American law is
being fulfilled before our very eyes, for I'see
anation ‘underlaw,’ neither under the invin-
cible dispensations of a single religious faith,

'nor under the mandates of a single mono-
lithic moral code. Instead, I see us under a
law over which all the people are sovereign,
and I see law and, therefore, lawyers playing
an ever-increasing role in every aspect of
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day-to-day life. I take all this burgeoning
legal activity and the robust prosperity of the
legal profession to be a good sign, for they
suggest that law is being used by and is
useful to the public generally; and in a free
society, it is very important that the people
easily have access to and can make volun-
tary recourse o law.

Indeed, a major difference between a
free and totalitarian society is the uses io
which law is put to use and by whom. Idonot
think its use should be limited to the essen-
tially negative function of apprehending and
punishing criminals, nor should the law be
so much in the domain of any single socio-
economic class that they can control the nse
to their own interest as, for example, the
landed classes and later the industrial classes
have been willing and able to do. Rather, 1
think law should be the property of all the
people who should be free to use it as a
means for preserving and pursuing their own
interest. And who better to articulate those
interests than they themselves? And who
better to set off the alarms by legal protests
when something they value is threatened?

I think it is not at all bad when such ag-
grieved or allegedly aggrieved persons visit
a lawyer, Hence I can only applaud the fact
that today as compared to fifty years ago, so
many more ordinary citizens, individually
and collectively, are pursuing their interests
legitimately. [ have enough faith in our courts
to be glad that they are doing so through law
rather than outside the law. In my opinion, it
is clear evidence that the U.S. legal system
and the legal profession are helping trans-
form an old hope into a promising reality:
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our nation is finally becoming united under
law from the bottom up, as well as from the
iop down. That seems {0 me appropriate ina
society in which the people are themselves
sovereign.

So here is an ouisider, a man from Mars, looking
ai the world in which we live, and 1 think thatisa
compelling reality. I want to suggest that the prob-
lem that we face is paradoxical, because on the one
side, I think I would rather be a citizen in the United
States in 1988 than fifty years ago. Certainly if I
were a wornan, certainly if I were a black, certainly
if 1 were any other class of people, I would rather
have access to our courts and legal system as it exists
today than as it did earlier. To me that is & very
significantsign of social progress, a very significant
sign of social progress through law, and I think we
ought to be proud of it, and we should cherish it, and
I do.

On the other side, however, there is a terrible
situation going on out there in every couriroom
today. We all know there is the day-to-day crisisof -
the conduct of other lawyers, of the way law is being
praciiced; and the circurnstances are really appall-
ing.

So 1 say there is a paradox: how can it be that
where law is performing socially in a very desirable
way, so many people in the profession are neverthe-
less so dismayed by it?

Alotof lawyers Italk to find themselves person-
aily and ethically split. They are having to do things
they do not want ic do, but they are forced by the
system to do them. That is the kind of problem that
we have to address at a different level. Thatis nota
moral problem, but a systemic one, since only law-
yers know what the legal system is about and how it
works, and they are therefore the ones most capable
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of explaining the institutional arrangements that ate
making people tell lies or forcing people against
their wills, to the very edge of ethical behavior. i we
can think about the issues on that systemic level, we
may have some kind of institutional changes that
will help deal with the problemm.

And yet, T want to suggest that beneath  that
problem is a deeper one, and that is a problem of our
self-image: what is a lawyer?

1 want to suggest that we might all, every one of
us, from whatever part of the state or from whatever

kind of practice, have an image of what a lawyer is

thatis itself dominating what we want todo, whatwe
expect to do, and what we expect others to do. Is that
image unrealistic? Maybe or maybe not.

Icall your attention to the probability that we are
all laboring in this century under certain apprehen-
sions or certain conceptions of what a lawyer is or
should be. Consequently, I think we ought 1o ask
ourselves seriously what it is that we want a good
lawyer to be. What can we reasonably expect of a
person working in our legal system as it exists today,
under the values that we accept today? Whatisit that
we can expect a lawyer to do?

I suggest that there are three sources each of us
has for our image of a lawyer.

First, I think we in the Southeast particularly, or
even on the East Coast generally, have been
enormously influenced by England, and I think we
dotend to think aboutlawyers in terms of the English
barrister. I think that is the model, and when we see
people whoact or behave in a manner thatis inappro-
priate to the values, the standards, and conduct that
were established by the English barrister, we find
ourselves not only embarrassed, but to a certain
extent outraged. That person is not only acting
wickedly, he is not acting "like a lawyer"; he is not
only disgracing himself, he is disgracing us.
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Furthermore, the Bnglish barrister idea is one
element that is very dominani in the notion that the
lawyer is a courtroom lawyer, After all, the baris-
ters as members of the English court were the ones
who were permited to practice in the couris. But
importantly, they had no direct contact at all with
their clients; that was done through the solicitors
who were not members of the bar. I submit that we
have taken as our model the barrister rather than the
solicitor. Bui paradoxically, most lawyers in this
country today are doing more office work than court
work! Thus, when you are trying to apply the values
of the barrister to the soliciior in a society in which
the profession itself does not make such adistinction
beiween the iwo, things become very awkward.

There are two other elements that gointo making
our image of the lawyer. One is “law-school law,”
that is to say, what you learn when you are in law
school. One of the most dominant factors in the
course of the last fifty years is the rise of the law
school as an institution that touches everybody, just
as the Inns of Cowrt used to have a raonopoly in
England. Although we do not have four inns of
Court, we do have 300 law schools, and they are up
and down the country, on both sides, and of every
different description. The one thing that we all share
is aniniroduction tolaw ihrough what wentonin law
school.

1 have always argued that while most lawyers do
not kniow it, they ave legal philosophers. They learn
their jurisprudence the firsi year in law school.
There, ihey learn what toris, confracts, and property
are; they learn what “law” really is. You became not
only alawyerin your first year of law school, but you
also adopted a philosophy of law, of what law is ali
about, incloding whai lawyering is. So in a very
fundarmental way, the image of a lawyer, an Ameri-
can lawyer, as well as being a barrister, is thatof a
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Kingsfield, that is, the know-it-all Harvard law
professor Scott Turow created.

Now, I do not say that your image of a lawyer is
wrong. I only say this: your image of a lawyer mighi
be a problem for you. Because of that image, you
might well find yourself limited in what you think
law is and can do and ought to be. Because of that
image, yon might well find yourself backed into 2
cornier.

So here is my suggestion to this group: if you
want to think about what the crisis in Arnerican law
is today, you first might want to think about whatlaw
ought to be, and even before that, you might waniic
think about what law oughi to be in terims of what an
American lawyer onght to be. To build anew image,
Iam suggesting that we have to start with reality, and
we have to start with the nature of our commitment.
We must try to make the law more useful in a more
practical way that will be satisfying, not only to the
public, but to ourselves, and not only to ourselves,
but o the public. If you were going to ask yourself
how you were going to create a new image, [ wantto
say, as someone said eatlier, it is not 2 matier of talk
nor even a matter of “a good idea.” It is a matter of
a system that has to be worked out.

The law school, for example, is a natural institu-
tion whereby an ongoing inquiry can take place
about a new image, a new reality, that takes into
account the ethical and institutional sides of the
question. In that setting, you can bring your experi-
ence to the generality of the legal educational world.
When you are a twenty-five year old law student or
a beginning lawyer, there is no time for much philo-
sophical reflection. By contrast, where you are right
now at your age with your experience and your
insights, it might be different. You might be at a
point in time when you might more fully appreciate
how it was that we came to have alegal systemn of the
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kind that we have. Such questions might have more
bearing on you today than they would have had
twenty years ago.

That leads me to this suggestion: because we at

‘Virginia are proud with what happened with our

judges —and the Georgia bench has been one of the
major factors that has made us proud of it— perhaps
we ought to have some kind of an analogous pro-

gram for lawyers, for senior lawyers who are inter- .

ested in becoming of counsel or juris consults or, in
other words, people who are interested in changing

- directions and thinking about adding new dimen-

sions to the understanding of the law. A program at
the University of Georgia, for instance, might be a
way of thinking about such things. I think thatits law
school might serve as a resource for that kind of
inquiry.

In any event, I have said too much or too little,
and I thank you for your indulgence. It is a great
pleasure to meet you. Thank you.

JUSTICE CLARKE

Professor Woodard, we are indebted to you for
those remarks. Ithink that you have truly set the tone
for what we have before us today. You have before
you today a group of people who can understand the
sort of words and sort of sentiments which you have
expressed, and this is an opportunity for that group
to ask you questions and to make comments regard-
ing what you have said.

PROFESSOR LIEF H. CARTER

Doesn’t history teach that in a balance between
rules and role models, role models are 95 percent or
more of the game? The ten commandments without
a role model don’t amount to much; consequently,
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the problem before us may be primarily tolearn how
we can instill in our own practices role models that
will commmunicate the rules.

PROFESSOR WOODARD

You said “role model” whereas I said “image.”
What we need is a profession that has an appropriate
role model, that is, an image of what a lawyer is or
should be which is appropriate to the modern world.
So I totally agree, and I hope that we will continue
in that direction of inquiry.

JUSTICE CLARKE
Other comments? Judge Beasley.
JUDGE DOROTHY T. BEASLEY

You talked about the role of law schools insofar
as providing a program for lawyers whoare now ex- =
perienced. But what do you see as the role of law =
schools in teaching their law students about
professionalism now? .

PROFESSSOR WOODARD

The law schools face the problem that they are
dealing with young people who have very serious
obligations or needs, chief among which are passing
the bar and getting a job. 1 think that is a very real
and, I think, realistic concern.

Most law students, as I said earlier, take as their
role models law professors. The law student prefers
law teachers who are good lawyers in the sense that
they can teach the skills of lawyering in the most
efficient way, and that is not always the best lesson.

14
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Though it is an absolutely essential lesson, it ought
not to be the only lesson.

Every law school in the country, I'm sure, has
experimented with trying to make legal ethics
somehow more important. It is very difficult to do
at that stage, and yetitarguably is the most important
stage because, asIsay, you are notonly learning law,
you are also learning jurisprudence. In the past,
legal ethics was usually given by somebody who
was in the admissions department or who was giving
a one-hour course per semester, Every student who
had any sense at all knew that nobody cared much
about it, and it was not an important subject. That
was the message that was being sent. However, once
you appoint a first rate person to a chair in legal
ethics, that makes a statement to the kids that is

worth making. I think various efforts in clinical

legal education have been admirable in that sense.
Nevertheless, I’m not sure how successful they have
been, because I'm not sure how successful they will
ever be, given the state and age of the kids.

JUSTICE CLARKE
Judge Hill.
JUBGE HAROLD N. HILL, JR.

On the subject you just mentioned, it seems to
me the good news and the bad news is that we are
teaching legal ethics more now than previously. The
good news is that we seem to have to teach it. 1
suggest one of the biggest problems with the bar
now, to use the words of a former govemnor, is that
to improve the prisons, you need to get a better class
of prisoners. I'm just not sure that a law school’s
admissions program is looking to see what kind of
person 1s being admitted to study our profession.
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PROFESSOR WOODARD

You touched on avery serious problem there, ne
question about it. Lots of people have said that what
we have witnessed is a horizon shift in terms of the
standards for admission to the bar. There usedtobe
a moral standard when admission to the bar was
determined by judges who were able to say, “This =
man is a person of good moral character and, there- -;'-if-
fore, is gualified to practice law.” Now, we have
instead a standard which is pretty much determined
by the LSAT. We have consequently gone froma
moral standard to a rather severe intellectual stan-
dard, and a lot of people say that as a result of that =
shift, there has been a diminution of ethical values.

I think what you have said reflects very much
what I was talking about before, namely, the barris-
ter values. One could assume an English barrister
was a gentleman, and one could assume that a
gentleman would conduct himself in a certain way,
in a way that would be appropriate to the circurm-
stances. But I think that particular standard is 00
narrow for this country. Once you start thinking of
“ethics,” a frequent tendency is to start thinking of a
uniformity of moral values; even the idea of “gentle-
manly” excludes “ladies.” Our society has to be
more open than that, and I think we have to frame
ethics that are appropriate for a group of profes-
sional people who are concerned with American
law.

JUSTICE CLARKE

I see the hand in the corner.
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MS. AVARITA HANSON

Getiing back to your concept of the image of
lawyers, what can we do about the image of us
porirayed by people who are not lawyers, particu-
larly those in the media and the elecironic press?

PROFESSOR WOODARD

The first thing I have o say about that is what I
said at the very beginning of my remarks: it is an
astonishing phenomenon that the publicisinterested
in the law. It has never been interested before, and
one has to ask oneself why it is. The reason is not
only because lawyers are being outrageous in their

bad conduct, but also becanse law has become so |

important in modern life. Nevertheless, we do have
to worry about the source of the contemporary
image of American lawyers. Isit from “L.A, Law”?
Somebody wrote an article saying that while current
first-year students may have never heard of Clarence
Darrow, they ceriainly have heard of the lawyers on
that program. So we are watching an image being
made for us by outsiders.

And yet, whatever the profession may be, part of
its obligation is to make its own image, and not only
iomake it, but tomake it an appropriate image for the
activitiesit does. Foruslawyers, that means—touse
a very old-fashioned phrase from the equity side of
law—that there is a sacred trusi between the bar and
the law in the broadest sense, a trust that might thus
be called a fiduciary responsibility. That is the
nature of the profession, and that is where it comes
from. That is the source of our obligations as well as
the origin of the notion of a higher calling, and that
is what I think onght io be developed. Whatever the
press miay say or however they may laugh, to me that
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isareality thathasto be developed and hastobe buﬂt
upon by lawyers themselves.

JUSTICE CLARKE
Bill Cummings.

MR. WILLIAM F. CUMMINGS

I’mone of the non-lawyers that you were talkin
about who looks at you all the time. I have looked
at you for three years. I1was privileged to be on your _
disciplinary board for three years, and that is how I -
got here, I think.

I want to say two things and then ask you a .
question. The first thing I want to say is that froman
outsider’s perspective looking at you and at your :
profession, I'm very impressed, and I think I speak
for a lot of business people who look at you. Any
body who has the privilege to serve on the discipli-
nary board is impressed with the way you operate .
and the way you discipline your own, I wish the :
people in the business world would discipline them:
selves the way you do. You are to be congratulated

The second thing I would like to say, though, is
more about the dilemma that you are raising.
business person goes to school and learns how o
make money. Itaught at Stanford and several of m

graduate, that is what they know, namely, how t
make money. 1think that your law students now ar
getting the same message about money-making.
you want to turn that around, Professor, it starts wit
you in that law school.
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PROFESSOR WOODARD

You are certainly right. It has also been sug-
gested that we are not doing much.

JUSTICE CLARKE
Ben Weinberg.
MR. BEN L. WEINBERG, JR.

Knowing what you said earlier and detecting the
importance you place upon the establishment of a
chair of ethics in the law school, do you envision as
part of the institutionalizing of the importance of
being an ethical lawyer, that this chair would typi-
cally coordinate the appearance before these im-
pressionable young people of practicing lawyers,
corporate lawyers, and nonlawyers to stimulate their
interest and give them a broader perspective on
current realities?

PROFESSOR WOODARD

This is certainly anticipated. My main point
about endowing the chair is that it sent a statement
to the students and to the public generally that we as
a faculty take the subject seriously, and that we want
you to know that we think there ought to be a person
on this faculty whois an endowed chair teaching that
subject. )

This is a general statement, a signal, so to speak,
thathas notbeen sent before, Whateffectithasisnot
at all clear, ButI do agree with your sentiments.

JUSTICE CLARKE
Judge, you had a question.
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- kind of a mixture. SoIthink itig in that context that

FORMER JUSTICE G. CONLEY INGRAM

I think I probably have two questions. First,
talking about ethics, are we accepting society’s
established view of what constitutes “ethics,” or are
we trying to establish an ethic into which we are
going to lead society?

Second, if we are going to iry to have our
professional ethic higher than society’s and thus
attempt to lead our profession into that higher ethic,
where are we 1o look for it?

PROFESSOR WOODARD

Let me answer your second question first, I
think there is every reason for the bar in its consid-
eration of ethical standards to malke use of people
like Michael Goldberg. There are people in this
society who understand ethical and jurisprudential
and philosophical problems, and I think they can be
of great use at a proper place and a proper time.
However, in trying to reformulate the image of the
good American lawyer, standards of conduct also
ought to be based in part on your experience.

And let me add this: as we have become a more
diverse nation, our common denominator has be-
come law. That is the one thing that holds us
together. When people cannot agree on whatis good
and bad, when they cannot agree on what is religious
and irreligious, they at least can agree on what is
legal orillegal. The role of law in everyday affairs
has become enormously more important simply in
terms of holding a society together, a diverse, rich

one has to worry about what we mean by ethics, and
that leads back to your first question.

Now, 1think there are two kinds of ethics. One
is the ethics of the human being, of myself as an
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mdividual. The other thing we have io consider,
though, is the ethics within the legal profession:
what do I owe you, not as “a good person,” but as a
lawyer? Asalawyer, whatis my obligation to other
members of the bar? To the judges of the legal
system?

JUSTICE CLARKE
I'think we have got iime for one more question.
MS. PHYLLIS J. HOLMEN

I’m with Georgia Legal Services. The State Bar
of Georgia and many individual lawyers around the
state have been very supportive of our efforts to
provide legal services to the poor of this state and
have been.very supportive of efforis to provide
services to indigent criminal defendants as well.

My question is, do you think that we are going

about that in the right way, that is, through publicly
funded lawyers for civil and criminal cases? I gather
from your remarks that you believe that access to the
justice system, the system of law, is a critical matter
these days.

PROFESSOR WOODARD

The awkward problem here arises from the na-
ture of our system, which is, of course, capitalism.
Pro bono is a splendid thing, but the trouble with pro
bono is that it is unpredictable.

I honestly think that one of the great glories of
the American legal system over the last hundred
years is making law more accessible to parties other
than the landed or corporate classes. If you believe
in law, you ought to believe in resolving legal
problems for everybody. T think we ought to have
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some kind of a system that makes the system acces-
sible, but how and what thatis, I'm not sure; wheiher
itis philanthropic or whether is is by state financing,
1 just do not know. That, I think, is one of the
compelling problems. When Derek Bok, the Presi-
dent of Harvard, said he thought our legal system
was lopsided, what he meant was that it attended too
much to some people and too little to others. I think
how 1o deal with that imbalance is a topic for serious
consideration.

JUSTICE CLARKE

Thank you very much, Professor. 1'm sure that
all of you will agree with me that we are deeply
indebted to Professor Woodard. This convocation
has the capacity for being a much more productive
meeting for his having been here.

(A Recess Was Taken)
JUSTICE CLARKE

Letme express a word of appreciation here to the
Georgia Bar Foundation. There is so much about
this meeting which would not have been possible
were it not for the interests and the generosity of the
Foundation. The Foundation has contributed sub-
stantially to the planning and conduct of this meet-
ing, and I’'m about to introduce someone who has
been made available to the core of our planning
because of a grant from the Foundation, and that
person is Dr. Michael Goldberg, who will tell you
something about what we will be doing in our break
out groups.

Michael has accomplishments and qualifica-
tions which I will not enumerate for a very good
reason; if 1 did, there would be no time for the
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discussion this afternoon. But I will say this about
him. Michael is an academic who has had a long
period of outsianding academic training, who has
taught at various institutions of higher learning, and
whois recognized broadly in his field. He is a writer
of note and an outstanding person. Some months
ago, he came to work for our Court, and we were
delighted to have him as our scholar-in-residence,
who could teach us two things: something about
logical thought and something about clear expres-
“ston of thought.

In addition to telling us something about logic
and something about clarity of expression, Michael
has given all of us a better understanding about the
real living, breathing world and all that we need to
deal with it. We are proud to have had him with us
for several months, and we are proud for the last
several weeks that he has been engaged in the
planning and the organizing of the convocation. Ido
not think it would have in any way been possible,
and I know it would ot have been successful, were
it not for the efforis of Dr. Michael Goldberg.

DR. MICHAEL L. GOLDBERG

Thank you, Justice Clarke.

Mark Twain once said, “To dorightis noble, To
advise others to do right is also noble-—and much
less trouble.”

I'm certainly not here today to advise you how
rightly to practice law, but I am here now to suggest
some ways for you in your upcoming breakout
sessions to rightly frame your discussions of your
professional practices and any changes you might
want to make in them.

When you start talking about changing practices
or changing conduct, there is an immediate tempta-
tion that we all have—and to which I think lawyers

23




“. . .before we
can reach the
question of what
are we supposed
fo do, we first
fave to address
the question of
what are we

supposed to be.”
Goldberg

are particularly susceptible—io start scrounging
around for some rule to impose. Butasthe American
Bar Association report on professionalism amply
attests, despite an increase in disciplinary rules and
prosecutions in recent years, there has been a de-
crease in professionalism. In the report’s words:

Although lawyers have tended to take the
rules more seriously because of an increased
fear of disciplinary prosecutions and mal-
practice suits, they have also tended to look at
nothing but the rules. If conduct meets the
minimum standard, lawyers tend to ignore
exhortations to set their standards at a higher
level.

And the problem here is not simply with these
disciplinary rules, that somehow these rules aim at
only the minimum standards of conduct. For just
consider another rule which many people would say
aims at the maximum standard. Theruleis this: “Do
unto others as you would have them do unto you.”
What could be more self-evidently a prescription for
right conduct than the golden rule? But now just
think for a moment what could happen if you pre-
scribed it to a sadomasochist—it would become a
maxim for mayhem.

My point here is not that rules are irrelevant for
the task of changing conduct. Itis rather that rules
are insufficient to the task, because before we can
reach the question of whatare we supposed to do, we
first have to address the question of what are we
supposed to be. For you in your breakout sessions,
that means the first question that youneed to explore
is your self-understanding of what it means to be
lawyers in the first place. That is why the first
breakout session poses the question that it does—
“The Practice of Law: Is There Anything More to It
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Than Making Money?” No matter how you answer
that question, your answer will necessarily go right
to the heart of how you conceive of your profession
and of yourself as a part of it.

Only after having investigated that kind of ques-
tion of seif-understanding, self-image, and identity
are we in position to ask other questions about
conduct and right action. Consequently, in the
second breakout session, the one entitled on your
agenda “How Can Professionalism Be Institutional-
ized?”, we are going to be moving on to ask in light
of who we are, what are we to do?

And notice the repeated stress in all of these
questions on “we” rather than “I.” Earlier, I cau-
tioned you about not getting trapped into focusing
on rules alone as the vehicles for changing individ-
ual conduct. Now I want to caution you about not
getting trapped into focusing on individuals alone as
the agents for changing professional conduct. Again,
let me read to you from that ABA report on profes-
sionalism:

We cannot be content with merely exhorting
lawyers to be virtuous as individuals. The
bar collectively must use all available means
both to prevent and to remedy misconduct.

Indeed, I suspect that you in this room as repre-
sentatives of a particularly strong institution—our
legal system—realize far better than most people
just how much individual conduct is shaped by
institutions and the whole web of relationships—
social, political, economic—that comprise them.
Just think for a minute about Professor Woodard’s
talk, Remember what he said about the creation of
the English gentleman-lawyer? Such people did not
appear out of thin air; rather, they were produced by
the strong institution of the Inns of Court. “In that
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institution,” as Professor Woodard has written else-
where, “people shared the same training in educa-
tion as barristers, and to a remarkable degree, they
lived, ate, and worked together in the closest prox-
irnity, under the most collegial system, thus tending
to internalize and embody the customs and conven-
tions of the Inns of Court.” Similarly the individual
character of Uriah Heep, the gentleman lawyer's
professional opposite, was shaped by the character
of the institutional environment in which he prac-
ticed. '

And ultimately, it is that idea of character that
provides the bridge between the first breakout ses-
sion and the second. While the first session asks you
to articulate your understanding of the character of
your profession, the second session is going to ask
you to analyze the ways that professicnal character
can be shaped for better or worse by the institutions
in which you practice, be they law firms, law courts,
law schools—in sum, by the entire range of institu-
tional structures that make up the bar.

Furthermore, in your groups, what might prove
valuable is to look for a collection of characteristics
that describes what a good lawyer is like, that sug-
gests whata good lawyer acts like and looks like. By
trying to attend to those sorts of characteristics, to
the character or the way in which the good lawyer
conducts his or her practice, your attention will
automatically be drawn to what Aristotle and others
classically called a virtue,

Classically, a virtue was that kind of hallmark
character trait that distinguished someone as per-
forming his or her work well. So, for example, the
viriues of a long-distance runner include stamina,
endurance, and patience, and the long-distance
runner’s virtues are quite different from the virtues
of the sprinter. So, 00, the virtues of a lover are
different from the virtues of a prostitute, the virtues
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of a mother are ultimately different from the virtues
of a surrogate mother, and ﬁnally, the virtues of a
lawyer, one hopes, are ultimately different from the
virtues of a clerk, no matter how well-trained the
clerk is at memorizing and applying statuies, no
matier how well paid or clever the clerk might be.

But thatis something for you todecide. And yet,
whatever youdecide in your sessions, let me suggest
that your decision will necessarily hinge on how you
respond to two fundamenial questions: first, what
virtues are essential for the practice of law, and
second, how can those virtues be instilled in those
who practice law?

Professor Thomas Eisele of the University of
Tennessee Law School has noted something that
might be helpful to you as you face those two
questions. He notes that virtue is like language.
“Virtue, like language, is taught by example; virtue,
like language, is learned through use,” To Eisele’s
observations, I would add two of my own. Virtue,
like language, is perfected by practice, and finally,
as language is learned, for better or worse, from a
community of speakers, so, 100, virtue—a certain
kind of character—is learned, for better or worse,
from a community of practitioners.

Thus, once again, we inevitably come back to
the decisive role of communities and institutions in
shaping individual conduct. Most of you were
invited to this meeting, precisely because you tend to
occupy those institutional niches where you have
the opportunity to shape those legal institutions that
shape lawyers’ conduct.

At the beginning of this convocation, Chief
Justice Marshall and Jim Elliott both said that what
they wanted to come oui of this meeting was ac-
tion—not talk, or mere theory. On that point, then,
let me close with the words of somebody only
slightly less eminent than those two—Aristotle;
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Itis by doing just acts that the just man is
produced. Without doing such acts, no one
would have even a prospect of becoming
good. Most people, however, donot do such
acts but take refuge in theory and think they
will become good in that way. They, thus,
behave somewhat like patients who listen at-
tentively to their doctors, bnt who do none of
the things that their doctors prescribe. As
these people will not be made well in body
by such a treatment, others will not be made
well in soul by such a diet of theory.

May your discussions today produce the kind of
remedies that will actively nourish both the body
and soul of your profession.

{The two breakout sessions were then held; six
breakout groups met during these sessions,
which lasted over three hours. Following the
session, the convocation as a whole was re-
convened.)

JUSTECE CLARKE

I'was asked tolisten to what the six group leaders
had to say when they came out of your meetings and
to attempt to bring together some brief statement of
what might be called a consensus.

The first breakout session, you remember, was
for the purpose of considering whether there is
anything more to law practice than just making
money. I can report to you that the consensus is:
“Yes, there is more.” I can report to you also that the
consensus is that, nevertheless, it is necessary to
make some money. We do have obligations to
ourselves and our families, and as a matter of fact, it
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was the conclusion of ai leasi one group thai lack of
money can sometimes be the cause of lack of profes-
sionalisin.

Several of the groups arrived at this conclusion:
things are not as bad as they are sometimes per-
ceived to be. Perhaps we always think things are a
little worse than things used to be, becanse we yearn
for the good old days. But maybe the good old days
were never as good as we thought, Nevertheless,
even if we are not as bad as we sometimes think we
are, appearances are important. We live in the age
of the image, and we cannot ignore what our image
might be. We face criticistas, and we must be able
sorespond io the criticisms. Theresponse that I hear
from the six breakout groups was that we need to do
better.

One of the things that was pointed outis that law
practice has become too impersonal. Thereis alack
of acceptance of personal responsibility for the acts
of the lawyer; there is a lack of personal relationship
between the lawyer and the clieni; there is a lack of
personal relationship between the lawyer and other
lawyers. This theme seems to have been an impor-
tant thread that ran through the various groups.

Lawyers have become in some instances too
anonymous. Now, that is not to say that they ought
to iy to get a lot of publicity, but at least they ought
io be human beings in the eyes of their clients. Part
of the reason for that condition is a lack of iime. One
group said that lawyers do not even have time for
themselves; in thai group’s words, “Lawyers have
becomie anonyimous even o themselves.”

What are some of ihe means, then, 1o ovexcome
these problems? One of the groups came up with a
character profile of a good lawyer. 1 have listed the
characteristics given by that group, and I have added
to them some of the characteristics listed by other

groups.
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dlharacter ¢ First, a lawyer should be honest and truthful,
Fr ofife ¢ Second, a lawyer should be competent in the
‘ area of his or her own practice, but alsoknowl-
of a edgeable in other areas of practice in order to
Good Lawyer be able to help clients find other lawyers
competent in those areas.
¢ Third, alawyer should be courteous as well as
zealous in the representation of the client.
Here, we pick'up over and over again the idea
that we need a greaier degree of civility in the
practice of law.
Fourth, a lawyer should be fair and ethical.
Fifth, a lawyer should be reliable.
Sixth, a lawyer should have a social con-
science. That means that lawyers ought to be
dedicated to service to the public and to soci-
ety. Lawyers ought to be willing to take up an
unpopular cause or to engage in pro bono
work even when it is unpleasant or costly, or
both.
¢ Seventh, a lawyer should be willing to exer-
cise independent judgment; that may mean a
confrontation at times with the lawyer’s own
client.
Eighth, a lawyer ought to think positively
about the profession.
At that point comes another observation made
by several of the groups: law practice is somehow
just not as much fun as it once was.

Last, the groups felt that there is a difference
between ethics and professionalism,; ethical conduct
is the minimum standard demanded of every lawyer
while professional conduct is a higher standard that
is expected of every lawyer.

Now let me turn to the reports coming out of the
second breakout session, “How Can Professional-
ism Be Institutionalized?” Each of the groups seem
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to have vaiformly divided the focus of their discus-
sion into four parts: law schools, law firms, the bar,
and the couris. T will take the law schools first,
because that is where the prospeciive lawyer arrives
first.

Among those things suggested by the groups is
that there cughi to be courses on professionalism,
which ought to be taught by one of the top members
of the faculty, somebody recognized as being an
outstanding faculty member. Furthermore, there
oughi to be a program of lawyers-in-residence atlaw
schools, consisting of practicing lawyers or even
judges, whowould come to the law school and spend
some considerable period of time there to meet
informally with studenis and discuss whai real
lawyering is like and what the obligations of the
lawyer might be. Along similar lines was a sugges-
tion for law schools to organize an American Inns of
Court; one has in fact already been formed in this
siate. The NITA programs were also felt io be
imporiani as seitings in which lawyers and students
can get together to siudy a system of trial praciice.
Finally, it was suggested that law schools ought to
encourage externships as a way of encouraging the
interaction between the students and practicing
lawyers.

Concerning law firms, some of the things sug-
gested include: in-house seminars on professional-
ismy; pro bono work; credit for billable hours for the
pro bono work performed by associates; having
partners as well as associates engage in pro bono
activities; and hiring on the basis not only of grade
point average and class standing, but also according
10 criteria pertaining o an individual’s aspirations
and character.

A strong suggesiion coming from every group
was that law firms ought to institute mentor pro-
grams. The older lawyers ought to make themselves
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available to the associates as counselois, role mod-
els, or even, according 1o one word that kept recur-
ring, “‘heroes.”

There were other suggestions, some of which
were very innovative. For instance, there was some
conversation about the possibility of abolishing the
whole idea of billing by the hourin favor of returning
to value billing.

Also suggesied was the encouragement of bar
activities. Involvement in those activities provides
the opportunity to meet and be with other lawyers so
that as aresult of such interaction, lawyers can begin
to recognize the mutual problems they share.

Regarding the institution of the bar itself, com-
ments were made that local bar associations ought to
be more active; there ought to be more meetings so
that lawyers would not be anonymous o one an-
other. An important suggestion was that young
lawyers who are not in law firms should be given an
opportunity to have the involvement with older
lawyers through mentor programs instituted by the
State Bar or by local bars. Older lawyers interested
in helping could be invaluable there, even if they are
retired older lawyers.

Finally, concerning the courts, interesting things
were also suggested. Trial judges might do well to
call lawyers into chambers to correct them privately
when they see them engaging in unprofessional
conduct. Similarly suggested was that trial judges
could also praise lawyers privately who engage in
exceptional professional conduct.

Additionally, the suggestion came from several
of the groups that the courts ought to be more active
in their enforcement of professional conduct, but
that in doing so, the courts ought to be consistent.

Court encouragement of pro bono activities was
also mentioned repeatedly. That idea is obviously
very much on our minds regarding the need to
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institutionalize professionalism.

Last, the suggestion was made that the courts
may have fostered unprofessional activities by de-
ciding 100 many cases on technical grounds so as to
enconrage the lawyers to “blind-side” one another.
Consequently, we in the court system ought to be
careful not fo elevaie form over substance.

In sum these were a few of the major points that
I perceive coming from the discussion groups.

JUDGE ROBERT E. MCDUFF

May I make this motion from the floor, Mr.
Justice? It seems in order. I believe you have
distilled the thinking of the convocation in very fine
fashion, and I would move that your remarks be
adopted as a report of this convocation and sent on
to the State Bar for its consideration and further
action. '

JUSTICE CLARKE

If there is no discussion, those favoring the
motion say, “Aye!”

The “Ayes” haveit; thereport is adopted, and we
shall send it to the State Bar for consideration.

It has come to my attention that there are people
who would like to offer comments and recommen-
dations at this time. Irecognize Ben Weinberg.

MR, WEINBERG

Our group had a very interesting afternoon, and
1 know of two or three things that I plan to attempt
to inaugurate in our firm, one of which is the en-
hancement of our existing mentor program.

Another thing that Tintend {0 recommend to the
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firm is giving more atiention to our yonnger law-
yers’ participation in pro bono and civic activities—
both when we hire therm and when we consider them
for parmership. Suchlawyers may be betierrounded
than those who are only interested in their hourly
billings, or their work done solely for clients for
compensation. There is indeed a great deal more to
the professional, the true professional, than earning
money!

JUSTICE CLARKE

Thank you very much,
IsHilton Fuller still here? Judge Hilton Fullerof
the DeKalb Superior Court.

JUDGE HELTON M. FULLER, JR.,

There are several things I'm going 1o take back
to our Superior Court Judges Council. We have a
meeting later this month, and so it will still be fresh
in my mind.

Ithink judgescan do more to help in this process.
We can talk to lawyers about the process of lawyer-
ing. All of us have been lawyers in one way or
another, and I think that perhaps we forget that.
Sometimes, we need to spend more time talking to
lawyers, especially perhaps to younger lawyers.

We can, for instance, be more open for ques-
tions from time to time to let lawyers know that we
are available for guestions and would be happy tore-
spond to them.

I also believe judges can suggest to lawyers,
especially when we see someone in over his or her
head, that he or she might consult someone else in
the community whom we know has dealt with that
problem or is an expert in that field.
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JUSTICE CLARKE

Next, I would like to call on Dean Ron Ellington
of ihe University of Georgia L.aw School.

DEAN C. RONALD ELLINGTON

F'm very glad to be here, and I thought I might
say to those of you who are only a little older than I
am that I think the chasm has widened beiween the
legal academy and the practicing bar since you left
law school. I donotexaggerate much when I say that
alaw teacher whose work is designed for practition-
ersis today going to have trouble in major universi-
ties in getting promotion and tenure. So that chasm
of the idea of a lawyer who teaches students in law
school has considerably changed, I think, in the past
thirty years.

Law schools need to do more to encourage their
faculties to attend to the nature of the problems of the
profession. One of the encouraging things is that
Jim Elliott has already moved to reinstitute a prac-
tice that we had at one time of having a yearly
convocation so thatlaw school faculties, judges, and-
members of the bar might get to know each other and
talk about common problems. Jim is also to be
commended for reinstituting a committee of the bar
concerned with legal education.

Beyond that, one of the things that I would like
to see us do at our law school is to institute a series
of evening dinner conversations between groups of
ten or fifieen third-year students and members of the
bar, who will discuss what it really means to be a
lawyer.

Naturally, law students also need to be broadly
and deeply educated, not just in narrow skills train-
ing, butin the so-called “soft” courses such as legal
history, jurisprudence, the Western legal tradition,
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and comparative law. Such courses give a broader
horizon to what it means io be a part of a profession
that has lasted over a thousand years. Law schools
cannot do a particnlarly good job in teaching law-
yers how to practice, but I think we can do a better
jobinteaching young lawyers tohave respecifor the
idea of law and the notion that law in our society
matters.
Thank you.

JUSTICE CLARKE

Inow call on Professor Roy Sobelson of Georgia
State University Law School.

PROFESSOR ROY M. SOBELSON

Iwantto followup briefly on one thing that Dean
Ellington mentioned about the difference between
what transpires in the law school and what takes
place in the law firm.

I would like to state a fact about Georgia State of
which I am very proud: viriually all of our profes-
sors have engaged in a substantial amountof practic-
ing law before coming toteach atour law school, and
I think that is one of our great strengths.

In any event, however, our faculty and Dean
have authorized me to commit us to do three things
te better instill a sense of professionalism in our
students; two of those things have already started,
and the other one will begin shorily.

First, we have already begun a deliberate in-
struction program to introduce students to the doc-
trines of legal ethics and the study of professional-
ism. And we have instituted this program not deep
into their first year, or their second or third years, but
at the very beginning of their law school training,
that is, in virtoally their first week in law school.
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Second, we have also begun to revise our honor
code, making it very clear that we not only intend to
cover very serious offenses such a plagiarism, but
that we also plan to go further to cultivate a sense of
professionalism and pride in the profession.

Third, we will soon begin an examinarion of our
entire curriculum, including our externship pro-
grams, to make sure that we bring to the students the
clear message that professionalism is just as much a
part of their practicing law as is their being compe-
tent.

JUSTICE CLARKE
Inow call upon Jim Elliott.
MR, ELLIOTT

On behalf of the State Bar, I want you to know
how much we appreciate the interest you have
shown here. _

What is the bar going to be doing in response to
what came from today’s meeting? It seems clear that
the concept of a mentor is very important. There-
fore, during this year, we, in conjunction with local
bars, will be setting up a system by which young
lawyers will have access to older lawyers for guid-
ance, not simply for ethical questions, but for finan-
cial questions, or, in other words, for professional
questions.

Inaddition, aprocessisalready underway through
Gus Cleveland’s State Bar Committee on Profes-
sionalism. That committeeishard at work on a creed
of professionalism, which I hope will be finished
during this year and which then will be distributed to
all of you.

Thanks for coming., This has been a superb
session,
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JUSTICE CLARKE
Gene Mac Winburm.

STATE BAR PRESIDENT-ELECT
GENE MAC WINBURN

I think we would miss an opporiunity if we did
not provide some continuity. While it is good to
have things to take back, I think it is most important
that we contimie moving forward; therefore, I tnove
that we do this again.

JUSTICE CLARKE

You have heard the motion. Is there a second?
I heard a second. Any opposed? All in favor say,
“Aye!” The motion carries. Thank you very much.

And now, I would like to present to you my good
friend and colleague, Justice Charles L. Weltner.

JUSTICE CHARLES L. WELTNER

In the second year of George I, which was four
years before the founding of the Colony of Georgia,
namely, in the year 1729, Parliament passed an act
to regulate attorneys and solicitors. The regulation-,
contained in that act of Parliament was a require-
ment that every attorney and every solicitor take a
prescribed oath.

The words of that oath were as follows: “Iswear
that T will truly and honestly demean myself in
practice as an attorney....” That became the oath in
our state until some time in the first quarter of the
nineteenth century, when it was changed to contain
the words of our present oath, the oath that each of
you took upon admission to the bar. That oath for
some reason contains, instead of the words “truly
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and honestly,” the words “justly and uprightly.”
Some months ago ai a consuliation on profes-
sionalism held at Emory University, Judge Griffin
Bell commented npon this and suggested that per-
haps it might be a good idea to take those words
“truly and honestly” and put thein back into the oath
administered to lawyers in our state. So I have the
pleasure to announce to you that on Sepiember 28,
1988, the Supreme Court of Georgia adopted a new
oath, and that cath reads as follows: “I swear that I

will truly and honestly, justly and uprightly demean _

myself...” Interestingly enough, my friends, the
effective date of that order was today, October 14,
1988.

JUSTICE CLARKE

Ladies and genilemen, you have heard the new
oath, and, of course, that now will be the oath that
will be administered o all of the new admittees to the
Georgia Bar,

However, it occurred 1o us on the Court that after
having had a day such as we have had today, this
might be 2 good moment for each of us to affirm our
commitment to truthfulness and honesty by retaking
the oath as it is now constituted and as it was more
nearly constituted back some 200 years ago. So
while each of you now is handed a card containing
the oath, I call on the Chief Justice to come forward
and administer the new oath to himself and each of
you.

CHIEF JUSTICE MARSHALL

I want to make sure that everyone has a copy of
the oath, and I might mention as a point of personal

privilege, thatas this is my fortieth year as a member -
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of the Georgia Bar, itis a great privilege forme to be
here tonight and to have this opportunity to adminis-
ter this new oath to each of you who is willing io
recommii yourself to the virtues and values ex-
pressed by it.

I therefore ask that the members of the Georgia
Bar stand and raise their right hands and join me in
taking this oath, repeating after me.

E(Your Name) swear that I will truly and
honestly, justly and uprightly demean my-
self, according to the laws, as an attorney,
counselor, and solicitor, and that I will
support and defend the Constitution of the
United States and the Constitution of the
State of Georgia. So help me God.

Congratulations to each of you. Attherequestof
the Presiding Justice, T hereby adjourn this meeting,
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- Though the convocation participants constantly
referred fo the need “to improve professional-
ism” and even gave a definition of professional-
ist, they gave few, if any, specific examples of
what might constitute unprofessional conduct.
‘What kind of actions or behavior would you
deem “unprofessional”?

The convocation participants continnally invoked
the notion of “menior” as a way of improving
professionalism. In your judgment, how appli-
cableis that notion to current law practice, given
the size of your practice and the time pressures
you face?

Of the four institutions comprising the frame-
work of law practice, i.e., law firms, law schools,
courts, and the Bar, which one do you believe
can have the greatest impact in fostering profes-
sionalism? Why? '

Which two or three actions by the legal profes-
sion do you judge to be absolutely crucial if it is
to preserve a sense of professionalism?

. If professionalism includes service “to the pub-
lic good,” how specifically oughtlawyers to pro-
vide such service? More basically, what, in your
view, constitutes “ihe public good™?

Many of the speakers at the convocation seemed
to indicate that professionalism has declined in
recent years. However, several of the partici-
pants at Macon took a contrary view, claiming
that while most lawyers’ commitment to profes-
sionalismhasremained unchanged overthe years,
the public perception or public image of lawyers
has undergone a drastic change. What is your
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opinion on the matter, and given your answer,
what steps do you think the organized bar ought
o take?

Many, if not most, of the people who claim that
professionalism has declined lay the blame on
changes in the economics of law praciice that
occurred duoring the 1970s. Is economics the
sole factor at work, or are there others that you
would cite as well?

As the convocation stressed, the idea of profes-
sionalisin suggests certain images for lawyers,
while implying various professional ideals.
Name some lawyers, either real or fictional, who
embody a professional ideal for you, making
sure £o articulate which specific ideals they em-
body.
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